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1

Purpose of this Technical Note
The purpose of this Technical Note is to provide consenting advice on Section A of the proposed
Rapid Transit System (RTS) (the ‘Proposed Scheme’) which will form part of the wider integrated
and sustainable transport system proposals across North East Essex. The Proposed Scheme as a
whole is made up of three sections; A-C. Figure 1 presents the proposed routes and the various
options which could be taken forward. Figure 2 depicts Section A in more detail. This Technical
Note will focus on Section A of the Proposed Scheme, with consenting advice on sections B-C to
follow once potential route options have been agreed for assessment.
Considerations will be given to the relevant planning history, along with provisions of The Town
and Country Planning Act (TCPA) 1990 (as amended), The Town and Country Planning (General
Permitted Development) (England) Order (GPDO) 2015 (as amended) and the Road Traffic
Regulation Act 1984 to establish the correct consenting regime(s).
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2

Background

Braintree District Council, Colchester Borough Council and Tendring District Council (‘North Essex
Councils’) have been working together on strategic cross boundary issues for North Essex. This has
resulted in the North Essex Councils’ strategic Section 1 which is shared by all three local planning
authorities within their Local Plans. Section 1 includes policies on strategic cross boundary issues
including infrastructure and housing numbers and includes proposals for three new garden
communities.
In March 2019 a bid to the Housing Infrastructure Fund (HIF) was submitted by Essex County Council
(ECC) in respect of one of these three new garden communities - the Tendering Colchester Borders
Garden Community. If successful, the funds would be used to unlock the Tendring Colchester
Borders Garden Community which is proposed in East Colchester, through the provision of an RTS
and Link Road.
The provision of a high-quality RTS with dedicated sections and priority measures at key junctions
will provide reliable and improved journey times in and around Colchester. The solution will provide
a public transport alternative. The Proposed Scheme will provide the Tendring Colchester Borders
Garden Community with a sustainable transport system, providing access to jobs and services to
support economic growth. The Proposed Scheme will seek to link to the University of Essex, through
the Knowledge Gateway employment zone to Colchester town centre and key destinations including
the rail station and hospital. The RTS will help to unlock 2,500 homes.
The RTS is therefore fundamental to the planned longer-term modal shift strategy across the three
garden communities. This initial phase will lay the groundwork and deliver a persuasive case in
support of realising this ambition, with potential to expand the RTS across the whole of the A120
corridor.

2.1

Planning Policy

Section A of the Proposed Scheme falls within the administrative boundary of Colchester Borough
Council (CBC). Both adopted and emerging planning policy supports the provision of a rapid transit
route, which will provide unimpeded travel for this method to bypass traffic congestion and to link
key facilities around Colchester.
Adopted Planning Policy
The adopted Colchester Core Strategy (revised 2014) outlines the need for a rapid transit corridor.
The spatial strategy contained within the Core Strategy outlines that both the north and east growth
areas of Colchester will respectively deliver a north and east transit corridor. The transit corridor
aspirations will enable the core policies of the Core Strategy to be achieved. In terms of sustainable
development and transport and accessibility, the Core Strategy seeks to meet the needs of
Colchester’s growing community, through the provision of major community facilities such as the
University of Essex and Colchester General Hospital which the transit corridor will help to facilitate
growth of, through improved connectivity.
Policy TA3 Public Transport of the Core Strategy states that there will be a comprehensive public
transport network within Colchester Town which will include the delivery of the North and East
Transit Corridors to facilitate rapid public transport services and avoid congestion, encouraging
people to prioritise public transport over general traffic.

The Local Development Framework Site Allocations (October 2010) document states at Policy SA
EC2 Development in East Colchester that development in the East Colchester Regeneration and
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Growth Area will be permitted if it complies with the relevant criteria, one of which will be public
transport improvements, including the East Transit Corridor.
Policy SA EC8 Transportation in East Colchester outlines that all new development will be required
to deliver and contribute towards improvements to public transport, including the development of
an East Transit Corridor.
In terms of the North Transit Corridor, the Adopted Site Allocations document confirms that the
North Transit Corridor is subject to an approved planning application. As part of the Severalls
development, a package of transport measures has been agreed to provide road and public
transport infrastructure. The North Transit Corridor will provide buses with a dedicated corridor to
the station from the Community Stadium and Cuckoo Farm employment area. Policy SA NGA4
Transport Measures in North Growth Area states that the North Transit Corridor (as shown on the
adopted Proposals Map), will be delivered. An extract of the Adopted Proposals Map, showing the
East and North Transit Corridors can be found in Appendix A.
Emerging Planning Policy
As mentioned earlier in this report, Colchester is currently in the process of developing a new Local
Plan. Section 1 of Colchester’s Publication Draft stage of the Colchester Borough Local Plan 20172033 is jointly being examined with Section 1 of Braintree and Tendring District Councils respective
draft local plans. Section 1 of the joint examination is currently paused following initial hearing
sessions in January and May 2018 and requests from the Planning Inspector for further information.
The Examination in Public (EiP) is expected to resume in Autumn 2019.
Policy SP5: Infrastructure and Connectivity of the Publication Draft stage of the Colchester Borough
Local Plan 2017-2033 supports the prioritisation of public transport, particularly in the urban areas,
including new and innovative ways of providing public transport, including high quality rapid transit
networks and connections in and around urban areas with links to the new Garden Communities.
Policy SP7: Development and Delivery of New Garden Communities in North Essex outlines that
new communities need to be planned around a step change in integrated and sustainable transport
systems for the North Essex area that put walking, cycling and rapid public transit networks and
connections at the heart of growth in the area, encouraging and incentivising more sustainable
active travel patterns. Policy SP8 Tendring/Colchester Borders Garden Community also supports the
need for an RTS by stating that the needs of the community will be met (amongst others) through
the development of a public rapid transit system, connecting the garden community to Essex
University and Colchester Town.
Policies TC4 Transportation in Colchester Town Centre, NC2 North Station Special Policy Area and
EC1 Knowledge Gateway and University Essex Strategic Economic Area also outline the provision of
a transit corridor, particularly the North and East. These are shown on the emerging Policies Map,
which can be found in Appendix B.
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Figure 1 - Latest RTS Route Options
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Figure 2 - Section A of Proposed RTS
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3

Planning History

3.1

Section A of RTS

Section A of the Proposed Scheme runs from the Dumbbell Roundabout at Junction 28 of the A12,
southwards to the Stadium Roundabout (Section A-1) and along the Via Urbis Romanae (Section A2). Section A then continues down the Northern Approach Road A134, towards Bruff Close (Section
A-3). From Bruff Close, Section A runs southwards past North Station Roundabout, Essex Hall
Roundabout and the Albert Roundabout, along North Station Road to the junction with
Middleborough and St Peter’s Street (Section A-4). Figure 2 above, illustrates the route.
A previous planning application for a segregated bus corridor was submitted to CBC, in association
with the wider development of the former Severalls Hospital site for mixed use development
(discussed in greater detail in Section 4 below). A review of the relevant planning history for Section
A of the Proposed Scheme has been undertaken and presented below.
Planning permission ref: F/COL/01/1626 for the Detailed application for the construction of the
Northern Approaches Road Phase 3 (NAR3) including a new grade separated junction with the A12
and east/west link road to Severalls Lane plus all ancillary highway works (including segregated bus
corridor) was granted planning permission, subject to a Section 106 agreement on 21st March 2006.
Part of Section A of the Proposed Scheme which falls under the abovementioned planning
permission (F/COL/01/1626), is made up of three sections:


NAR3 (Via Urbis Romanae – carriageway built out under F/COL/01/1626) (Section A-2 of the
Proposed Scheme)



NAR2 (Northern Approach Road – existing carriageway) (Section A-3 of the Proposed
Scheme)



NAR RTS (land for segregated bus corridor parallel to NAR2, consented under
F/COL/01/1626) (Section A-3 of the Proposed Scheme)

The abovementioned sections are explained briefly below and shown in Figure 2. The other part of
Section A not covered by planning permission ref: F/COL/01/1626, runs from Bruff Close to North
Station Roundabout, southwards towards Essex Hall and The Albert roundabout and along North
Station Road, towards the junction with Middleborough and St Peter’s Street. There are no
outstanding planning applications or extant permissions for this part of Section A, although the
provision of an RTS along this corridor is supported by adopted and emerging planning policy (as
explained in Section 2, above).
NAR3
The Northern Approach Road Phase 3 (NAR3) element of the above planning permission has been
built out as the Via Urbis Romanae which provides a single carriageway road with adjacent bus
priority lanes, running through the former Severalls Hospital site which is owned by the Homes and
Communities Agency (HCA) and the North Essex Partnership University NHS Foundation Trust (NEP).
NAR3 has helped to ease congestion in north Colchester and improve access to the existing Severalls
Business Park and Weston Homes Community Stadium. It also provides a connection to Junction 28
of the A12, Axial Way, United Way and the existing Northern Approach Road (NAR2).
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NAR2 and NAR RTS
Planning permission ref: F/COL/01/1626 also included planning consent for a segregated bus
corridor (NAR RTS), parallel to the existing Northern Approach Road (NAR2), as well as
improvements to the existing NAR2 carriageway. CBC has confirmed that this planning permission
has been partially implemented (in the construction of Via Urbis Romanae) and is therefore extant.
Consequently, there is no time limit for the completion of the consented segregated bus corridor.1
Condition 6 of planning permission ref: F/COL/01/1626 relates to the segregated bus corridor (NAR
RTS) and outlines:
‘Details of all highway works (including the proposed Segregated Bus Way) not previously
agreed under the approved drawing nos. listed at Condition 2 above, shall be agreed in
writing by the Local Planning Authority prior to any works commencing on site. These details
shall include details of lighting, lining, signage and drainage for the purposes of engineering
and safety audit approval and both cross section and longitudinal details in locations which
shall have previously been approved in writing with the Local Planning Authority. The
highway details shall be implemented as approved unless the Local Planning Authority first
gives written approval to any variation’
Condition 6 of this permission requires details of the segregated bus corridor to be submitted and
agreed by the Local Planning Authority. Condition 6 was discussed at Planning Committee on 25th
September 2012. The Committee Report outlines at paragraph 2.1, that details were submitted with
regards to drainage, lighting, landscaping, trees, protected species and noise. These details relate to
the conditions 4, 7, 9, 14, 17, 18, and 20 of the same planning permission.
Details were submitted on 25th September 2012. Following extensive consultation with local
residents, internal consultees and external professional bodies, revised details were submitted on
20th December 2012 in order to address issues relating to residential amenity, highway safety,
environmental implications, landscaping, and the impact upon a veteran oak tree. Further details
were submitted on 20th February 2013 that sought to address concerns regarding noise levels for
local residents.
The Committee Report (25th September 2012) outlines that the following details for condition 6 were
recommended for approval:
‘Condition 6: Details of the segregated bus-way. As per General Arrangement drawings
B3553000/0000.01a/0000 P4, B3553000/0000.01a/0001 P5, B3553000/0000.01a/0002 P5,
B3553000/0000.01a/0003 P5, B3553000/0000.01a/0004 P5, and B3553000/0000.01a/0005
P5; Traffic Signs and Road Markings drawings B3553000/1200.01a/0000 P3,
B3553000/1200.01a/0001 P3, B3553000/1200.01a/0002 P3, B3553000/1200.01a/0003 P3,
B3553000/1200.01a/0004 P3, and B3553000/1200.01a/0005 P3; and Conceptual
Signalisation drawings B3553000/0000.01a/0010 P1, B3553000/0000.01a/0011 P1, and
B3553000/0000.01a/0012 P0, received by the Local Planning Authority on 20th December 2012’
The 2012 Committee Report for condition 6 can be found in Appendix C. A subsequent amended
recommendation was made which stated: In response to point 5 of the Myland Community Council
comments, received 12th March 2013, the Applicant has resolved to include signals at the pedestrian
crossings. These signals will signal green for the majority of time, turning red when a bus approaches

1

Email communication from CBC to ECC on 12th May 2016
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(essentially a reversal of the normal timings for a pedestrian crossing). Due to this late amendment,
amended plans have not been received. Therefore, it is recommended that, following receipt of
amended plans that show the signalled pedestrian crossings, the Head of Environmental and
Protective Services be authorised under delegated powers to approve the submitted details for
condition 6. The details for conditions 4, 7, 14, 17, and 18 would remain unaltered, as set out in the
committee report recommendation. This amended recommendation can be found in Appendix D.
Details regarding planning permission ref: F/COL/01/1626 were further discussed at a Planning
Committee in March 2013 (Appendix E) which resolved the following in relation to Condition 6:
The details for condition 6, subject to informatives as set out in the report be deferred as per the
recommendation and the Amendment Sheet
Upon receipt of amended plans showing the signalled pedestrian crossings, the Head of Environment
and Protective Services be authorised to approve condition 6, subject to the informatives as set out in
the report.
The planning officer at CBC confirmed that subsequent details for condition 6 have not been
received by the Council. Until the details are received and approved (and the planning condition
discharged), the segregated bus way parallel to NAR2 cannot be built out.
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4

Other Relevant Planning History

4.1

Severalls Hospital Development

Outline application ref: O/COL/01/1624 for residential development of the site for approximately
1,500 dwellings (including conversion of some retained hospital buildings), mixed uses including
community facilities, employment and retail, public open space landscaping, new highways,
transport improvements, reserved routes for Northern Approach Road phase 3 (NAR3) and
associated development was granted outline planning permission on 21st March 2006.
Various Section 73 applications have subsequently been approved to amend the original outline
approval. Each of these have resulted in a new outline permission and are summarised below:


Application ref: 10035 (approved March 2011): Variations to amend the pre-occupation
triggers for the delivery of the Northern Approach Road.



Application ref: 112401 (approved March 2012): This approved an updated masterplan
(drawing no 26779 (02) 301) and Design Statement, both for which were prepared by
Broadway Malyan. These documents set out the baseline principles to which the reserved
matters submission adheres.



Application ref: 131221 (approved November 2013): Variation to condition 8a to increase
the number of dwellings which can be occupied prior to completion of the Northern
Approach Road from 75 dwellings to 125 dwellings.



Application ref: 151401 (approved November 2015): This sought to regularise a number of
conditions and was supported by a deed of variation to the original agreement to allow
inclusion for a financial contribution of £2 million for the busway works.2

Reserved Maters application ref: 100502 for Development to provide 248 residential units (Phase 1)
was approved in August 2011. This Reserved Matters application was subject to a Section 106
Agreement dated 4th January 2011.
As stated above, planning application ref: 151401 (approved November 2015) was supported by
Deed of Variation to the original agreement (dated 4th January 2011) which included for a financial
contribution of £2 million for the busway between Bruff Close and Mill Road. This agreement is
dated 16th November 2015.

2

Section 106 (2015) Busway Contribution means the sum of £2,000,000.00 (Two Million Pounds) increased or
decreased in accordance with the movement of the Highway Index between July 2015 and the date that a
payment is made under the terms of this Agreement.
Busway Contribution Works means the provision of a segregated 2-way single carriageway to the west of and
parallel to NAR2 between Bruff Close and Mill Road including: Bus priority measures at the existing North
Station roundabout, alterations to the existing NAR2/Mill Road traffic signal controlled junction in order to
cater for the Busway, alterations to the two existing NAR2 residential development accesses in order to cater
for the Busway, the erection of an anti dazzle fence on the NAR2 to the south of the Mill Road traffic signal
controlled junction.

12

Whilst there is no time limit for implementation of the segregated bus corridor (as outlined in
paragraph 3.1.7) the most recent Section 106 Agreement (16th November 2015) outlines the time
limits in which to spend the contribution towards the segregated bus lane. Schedule 2, Clause 1.11.2
outlines that ‘In the event that a contract for the provision of the Busway has not been entered into
by the Borough Council or the County Council within 10 years of the date of payment of the Busway
Contribution to utilise 50% of the Busway Contribution (plus accrued interest) for the provision of
Affordable Housing in Colchester Borough’.
Clause 1.11.3 outlines that ‘In the event that the provisions of paragraph 1.11 .2 apply to repay to
the Owner and the Trust any part of the Busway Contribution available for use by the Borough
Council that has not been applied in accordance with paragraph 1.11 .2 within 15(fifteen) years of
the date of payment of the Busway Contribution’.
Clause 1.12.2 further states that ‘In the event that a contract for the provision of the Busway has not
been entered into by the Borough Council or the County Council within 10 years of the date of
payment of the Busway Contribution to utilise the Busway Land as a linear park or such other
purpose as shall receive planning permission’.
Contributions towards the segregated busway are not yet fully paid. The first payment was made by
one of the developers in early 2019, upon occupation of the number of houses specified by the
agreement for triggering an initial instalment.

4.2

Other Planning Applications

Planning permission ref: F/COL/07/0300 for the variation of Condition 17 of Application No.
F/COL/01/1626 was granted planning permission on 20th March 2007.
Planning permission ref: F/COL/07/0299 for the variation of Condition 26 of Application No.
F/COL/01/1626 which reads 'No development shall take place until details (including a date for
commencement and completion of construction) of a 9ft/2.75m high brickwall to the rear/side
(west) boundaries of 15 was granted planning permission on 3rd April 2007
Planning permission ref: 121610 for the variation of condition 2 attached to the planning permission
ref: F/COL/01/1626 to take account of latest bus-way details for NAR3 was granted planning
permission on 16th April 2014.
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5

Proposed Works

5.1

Section A of the Proposed Scheme

A review of the latest scheme design has been undertaken and the following elements of Section A
have been assessed from a planning/consenting perspective (refer to Figure 2):
Section A –1
Carriageway between Dumbbell Roundabout at Junction 28 of the A12 to Stadium Roundabout –
there is potential for widening of the existing carriageway to accommodate two lanes for a rapid
transit link on either side of the carriageway. However, it has yet to be confirmed whether this will
form part of the options for consultation.
Section A – 2
Stadium Roundabout to junction with Via Urbis Romanae and Northern Approach Road (NAR3) –
utilisation of existing carriageway which has bus priority measures already in place (north bound and
south bound bus lanes) and improved movement through the roundabout with Axial Way and the
junction with the A134 Sudbury Road.
Section A – 3
Section A – 3A
Northern Approach Road from junction with Mill Road to Bruff Close (NAR RTS and NAR2) Option
1 – utilisation of extant planning permission (ref: F/COL/01/1626 - for segregated busway with
improvements to NAR2) and amendments to junctions as required.
Section A – 3B
Northern Approach Road from junction with Mill Road to Buff Close (NAR2) Option 2 –widening of
existing carriageway (NAR2) to allow for the provision of a rapid transit lane (north and south bound)
on either side of carriageway. Upgrades to the Northern Approach Road / Bruff Close junction to
allow the dedicated movement of buses through / across the junction.
Section A – 3C
Northern Approach Road from junction with Mill Road to Bruff Close (NAR2) Option 3 – widening
of existing carriageway (NAR2) to allow for the provision of a north bound and south bound rapid
transit lane on right had side of the carriageway (looking north). Upgrades to the Northern Approach
Road / Bruff Close junction to allow the dedicated movement of the RTS through / across the
junction.
Section A – 4
North Station Roundabout to North Station Road junction with Middleborough Road and St
Peter’s Street – utilisation of existing southbound bus lanes / bus gates between the North Station
Roundabout and the Albert Roundabout. Northbound, there is no bus gate due to access
requirements between the Albert Roundabout and Essex Hall Roundabout. Further improvements to
bus facilities to be explored. The use of North Station Road with the possible inclusion of a one-way
system for all traffic and a contraflow bus lane southbound towards the town centre. The use of the
southbound bus gate and the northbound bus lane at Middleborough, leading into the start of
Section B.
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From the information currently available, it is understood that ECC do not own all affected adjoining
land required for the options listed above. In addition, not all required land is within highways
ownership, particularly along NAR2. A highways ownership map can be found in Appendix F. A Title
Plan and associated land ownership map has also been provided in Appendix G. This shows that
there are multiple land owners along the route and legal advice should be sought in relation to any
land required for the development of the RTS.
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6

Consenting Options for RTS

6.1

Relevant Legislation

A review has been undertaken to determine the likelihood of the Section A of the Proposed Scheme
requiring planning permission. The scheme has been assessed against the relevant provisions of the
GPDO 2015 (as amended), TCPA 1990 (as amended) and Road Traffic Regulation Act 1984.
Overview of Permitted Development Rights – GPDO 2015 (as amended)
Whether or not a proposal constitutes development is outlined in TCPA 1990. Development is
defined in the TCPA as “the carrying out of building, engineering, mining or other operations in, on,
over or under land, or the making of any material change in the use of any buildings or other land”
(Part III, Section 55(1)). However, as stated in Part III Section 55(2)(b) of the TCPA, the following
operations, shall ‘not’ be taken for the purposes of the TCPA to involve development of the land:
“the carrying out on land within the boundaries of a road by a…highway authority of any works
required for the maintenance or improvement of the road but, in the case of any such works
which are not exclusively for the maintenance of the road, not including any works which may
have significant adverse effects on the environment”.
This is transposed into the GPDO 2015, which gives Highway Authorities permitted development
rights to undertake certain works. In such instances, planning permission would not be required.
These permitted development rights are prescribed in Part 9 of the GPDO 2015. Of relevance to the
proposed scheme are the provisions of Part 9 Class A, which are as follows:
A. The carrying out by the Highway Authority:
(a) on land within the boundaries of a road, of any works required for the maintenance or
improvement of the road, where such works involve development by virtue of section 55(2)(b) of
the Act; or
(b) on land outside but adjoining the boundary of an existing highway of works required for or
incidental to the maintenance or improvement of the highway.
If any works forming part of a project fall outside the GPDO and therefore require express planning
permission, it would relate to everything within the red line and therefore the whole of Section A
would need to be included in any application for planning permission. In addition to this, Section A
would not fall under permitted development, if the development yielded significant environmental
effects and thus, required an Environmental Impact Assessment (EIA).
Road Traffic Regulation Act 1984
Some works to the highway can be implemented via Traffic Regulation Orders (TRO), under the
Traffic Regulation Act 1984. Part 1, Section 2(1) outlines what a TRO may provide. It states:
A traffic regulation order may make any provision prohibiting, restricting or regulating the use of
a road, or of any part of the width of a road, by vehicular traffic, or by vehicular traffic of any
class specified in the order, —
a) either generally or subject to such exceptions as may be specified in the order or
determined in a manner provided for by it, and
b) subject to such exceptions as may be so specified or determined, either at all times or at
times, on days or during periods so specified.
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Section 2(2) states that the provision that may be made by a traffic regulation order includes any
provision –
a) requiring vehicular traffic, or vehicular traffic of any class specified in the order, to
proceed in a specified direction or prohibiting its so proceeding;
b) specifying the part of the carriageway to be used by such traffic proceeding in a specified
direction;
c) prohibiting or restricting the waiting of vehicles or the loading and unloading of vehicles;
d) prohibiting the use of roads by through traffic; or
e) prohibiting or restricting overtaking.

TCPA 1990 (as amended)
The Town and Country Planning Act (1990) provides the principal consenting route for development
in England. Applications that are submitted under this Act, are considered at Local Authority level.
ECC is the consenting authority for highways applications (under Regulation 3 of the Town and
Country Planning Regulations (TCGR) 1992).
Regulation 3 of the TCGR 1992, relates to the determination of a planning application. It states:
‘Subject to regulation 4, an application for planning permission by an interested planning
authority to develop any land of that authority, or for development of any land by an interested
planning authority or by an interested planning authority jointly with any other person, shall be
determined by the authority concerned, unless the application is referred to the Secretary of
State under section 77 of the 1990 Act for determination by him’

6.2

Consenting Assessment for Section A of the Proposed Scheme

The consenting assessment for Section A will follow the elements listed in Section 5 of this report.
Based on the information available at this stage, it is considered that Section A of the Proposed
Scheme could require a mixture of the abovementioned consenting regimes.
Section A-1
There is potential to widen the existing carriageway to accommodate rapid transit lanes on either
side of the carriageway. At this stage, it has not been confirmed whether the land required falls
within highways ownership. Permitted Development would apply if all development to be
undertaken falls within the existing highways boundary and provided there are no significant
environmental effects. If it is found that the required land falls outside of the highway boundary,
planning permission would need to be sought from CBC.
Section A-2
This part of Section A seeks to utilise the existing carriageway arrangement, which provides a bus
lane on either side of the carriageway (north and south bound). Improved movement through the
roundabout with Axial Way and the junction with the A134 Sudbury Road is also proposed. No
consent is required for utilisation of Via Urbis Romanae, as no alterations are being proposed.
Improved movements through the roundabout with Axial Way will fall under and be implemented
through Road Traffic Regulation Orders.
Section 3 – A
Section A – 3A
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This variant of Section A - 3, seeks to utilise the extant planning permission ref: F/COL/01/1626. A
review of the relevant planning history and discussions with CBC, outlined that NAR RTS was
consented under this planning permission. It was uncovered that specific design details of the RTS
required under condition 6 of this permission, were subsequently not submitted or agreed by CBC.
As such, this option cannot be built out until the outstanding details are submitted and agreed with
CBC. These relate specifically to the design of the signalled pedestrian crossings.
However, the Ringway Jacobs engineering team have subsequently identified a need to alter the
junction designs where the RTS crosses Mill Road, Wallace Road and Dickenson Road. Should
amendments to these junctions need to be made to the consented scheme, revised scheme
drawings would need to be submitted to CBC, replacing those previously submitted under condition
6, on which a decision was deferred pending further details of the proposed signalised pedestrian
crossing.
Section A – 3B and 3C
Variants 3B and 3C for the Northern Approach Road junction with Mill Road to Bruff Close involve
the widening of the existing carriageway on the land safeguarded for NAR RTS, to allow for provision
of a rapid transit lane on either side of the carriageway (north and south bound) and provision of a
north and south bound rapid transit lane on the right-hand side of the carriageway respectively.
3B and 3C would require the land safeguarded for the segregated busway (under planning
permission F/COL/01/1626) to be used for the widening of the existing carriageway to allow for an
on road rapid transit. This would mean a segregated busway as consented under the extant planning
permission, would not be able to be built out. This could have legal implications associated with the
2015 Section 106 agreement, linked to planning permission ref: 151401. Under this agreement,
developers of the Severalls Hospital site agreed to contribute £2 million towards a segregated
busway. Should this segregated busway not be implemented due to either option 3B or 3C going
forward, there is a risk of forfeiting the £2 million contribution. It is therefore recommended that
legal advice is sought as soon as possible to understand whether the 2015 Section 106 agreement
could be varied to include provision of an on-road bus lane.
Section A – 4
This part of Section A seeks to utilise the existing southbound bus lanes / bus gates between the
North Station Roundabout and the Albert Roundabout. Northbound, there is no bus gate due to
access requirements between the Albert Roundabout and Essex Hall Roundabout. Further
improvements to bus facilities to be explored. The use of North Station Road with the possible
inclusion of a one-way system for all traffic and a contraflow bus lane southbound towards the town
centre. The use of the southbound bus gate and the northbound bus lane at Middleborough, leading
into the start of Section B. Given that no land take is required, and all works relate to the
implementation of traffic measures within existing highway boundary, TROs would be the required
consenting regime where necessary.

6.3

Land Ownership

It is understood that not all the land required for the widening of NAR2 or implementation of the
extant planning permission is within the highway boundary; specifically land towards the southern
end of NAR2 (see Appendix E). Furthermore, Appendix G identifies that there are various land
owners along the NAR RTS corridor. Land would therefore need to be acquired by ECC either
through private treaty or, if necessary, compulsory purchase. Advice from ECC’s Property team
should be sought on whether there would be any constraints to the delivery of Section A- 3 arising
from any restrictions on the use of individual land parcels as identified in the titles.
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7

Conclusions and Recommendations

7.1

Conclusions

The concept of a Rapid Transit Scheme between the A12 and Colchester Station (and beyond) is fully
supported by the adopted and emerging Colchester Local Plan. Indeed, some sections of this route
have already been implemented or granted planning permission. This note has sub-divided Section
A into four sub-sections (A1-A4 – see Figure 2) to reflect the different planning status and
requirements. The planning status and/or requirements associated with each is summarised below.
1. Section A1 - the requirement for a planning consent will be determined by whether the land
required for the proposed widening falls outside of the highway boundary and/or whether the
proposal is likely to give rise to significant environmental effects. Further work needs to be
undertaken to establish answers to both of these questions.
2. Section A2 – It is proposed that the RTS would utilise the existing on-carriageway bus lanes. No
further planning consents would be required for this section of the RTS.
3. Section A3 – Option A presents the least planning and programme risk is the utilisation of extant
planning permission ref: F/COL/01/1626 for the segregated busway. ECC will need to submit and
agree the outstanding details required by condition 6 of this planning permission including any
variations required to the relevant junctions. Delivery of the scheme will require acquisition of
some land which is currently outside the highway boundary.
4. Section A3 - Options B and C require the land safeguarded for the segregated busway (under
planning permission F/COL/01/1626) to be used for the widening of the existing carriageway.
These options are likely to require a new planning application, as they would both represent a
material change to the consented scheme. As such they present a significant programme risk.
Furthermore, both may also put at risk the receipt of the £2 million Section 106 contribution
(from the developers of the Severalls Hospital site) towards “the provision of a segregated 2-way
single carriageway to the west of and parallel to NAR2”.
5. Section A4. It is understood that the improvements proposed for this Section of the route do
not require any additional land take beyond highway boundaries. Based on this assumption
planning consent would not be required as it should be capable of delivery under permitted
development rights unless the scheme would give rise significant cumulative environmental
effects – to allow for on road bus lanes.

7.2

Recommendation

ECC should seek legal advice on the validity/applicability of the Severalls Hospital Section 106
agreement (that secures £2 million towards the segregated busway alongside NAR2), in the event
that a new planning permission is secured for an on-carriageway bus-lane to replace the consented
segregated busway. The purpose of the advice is to establish whether a revision to the agreement
would be required to ensure that the financial contribution can be used to deliver an alternative
scheme. If a revision is required, we recommend that ECC discuss the implications of this with CBC
(as the local planning authority) at the earliest opportunity.
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Appendix A. Extract from Adopted Proposals Map
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Appendix B. Extract from Emerging Policies Map
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Appendix C. 2012 Committee Report
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7.2 Case Officer: Lucy Mondon
Site:

OTHER

A12t/Northern Approaches Road, Mile End, Colchester, Colchester

Application No: F/COL/01/1626
Date Received:

25 September 2012

Agent:

Jacobs

Applicant:

Essex County Council Highway Authority

Development:

Submission of details of proposed bus-way and associated works
pursuant to condition 6 of planning permission F/COL/01/1626.

Ward:

Mile End

Summary of Recommendation: Approve details for conditions 4, 6, 7, 14, 17 & 18

1.0

Reason for Referral to the Planning Committee

1.1

The determination of details required by a condition of planning permission is normally
the subject of a delegated decision by virtue of The Colchester Borough Council
Constitution (Scheme of Delegation of Officers December 2012). However, due to the
scale of what is being proposed under condition, it has been determined prudent, in
this case, for the application to be determined at Planning Committee.

1.2

The application is also referred to the Planning Committee at the request of Councillor
Goss on the grounds of: impact on residential amenity; highway safety; environmental
impact and air quality; and impact on veteran oak tree.

2.0

Synopsis

2.1

The bus-way already benefits from planning permission. Planning permission was
granted in 2006 for the Northern Approach Road 3 (NAR3) and segregated bus-way
(ref: F/COL/01/1626). The permission is extant as development has commenced.
Condition 6 of this permission requires details of the bus lane to be submitted and
agreed by the Local Planning Authority. Details have also been submitted with regards
to drainage, lighting, landscaping, trees, protected species, and noise. These details
relate to conditions 4, 7, 9, 14, 17, 18, and 20 of the same planning permission. The
Decision Notice is included as an appendix to this report for reference.

2.2

Details were submitted on 25th September 2012. Following extensive consultation with
local residents, internal consultees and external professional bodies, revised details
were submitted on 20th December 2012 in order to address issues relating to
residential amenity, highway safety, environmental implications, landscaping, and the
impact upon a veteran oak tree.
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2.3

Further details were submitted on 20th February 2013 that sought to address concerns
regarding noise levels for local residents.

2.4

The key issues explored below are: residential amenity; air quality; highway safety;
trees and landscaping; biodiversity; and flood risk and drainage.

3.0

Site Description and Context

3.1

The site lies to the west of the Northern Approach Road (NAR2), running from Bruff
Close to Mill Road, between the NAR2 and a modern residential development. There
is currently a landscaped bund along the edge of the NAR2 that obscures views of the
site from the NAR2. This screen will remain.

3.2

There is a modern residential development adjacent to the bus-way site, with some of
the properties fronting onto the bus-way: No’s 7-17 (odds) and 8-12 (evens) Hakewill
Way; No. 151 Hakewill Way; and No’s 14-24 Bardsley Close.

3.3

There is an area of TPO trees to the south of the site, adjacent to Bruff Close. The
bus-way site crosses two footpaths: footpath 54 at the south of the site, and footpath
61 located between Wallace Road and Dickenson Road.

4.0

Description of the Proposal

4.1

The details of the bus-way have been submitted as required under Condition 6 of
planning permission F/COL/01/1626. Details have also been submitted with regards to
drainage, lighting, landscaping, trees, protected species, and noise. These details
relate to conditions 4, 7, 9, 14, 17, 18, and 20 of the same planning permission.
For clarity, the relevant conditions are:
Condition 4: Drainage works
Condition 6: Details of bus-way
Condition 7: Lighting
Condition 9: Landscaping
Condition 14: Trees
Condition 17: Invertebrates survey
Condition 18: Bat mitigation
Condition 20: Acoustic report, sound attenuation fencing, and landscaping
The full wordings for the conditions are included in the Decision Notice, attached as an
Appendix to this report.

4.2

The General Arrangement drawings submitted show the bus-way running from Bruff
Close to Mill Road, where the bus-way would meet, and merge with, the Northern
Approach Road Phase 3 (NAR3) (yet to be constructed). The bus-way would be open
to buses and bicycles only. Taxis and motorcycles would not be permitted to use the
bus-way. CCTV cameras would be put in place to prevent unauthorised use of the
bus-way and to deter anti-social behaviour.

4.3

In terms of hours of operation, the bus-way would be open 24 hours a day. However,
the bus-way is unlikely to be used on a 24 hour basis. For example, the future Park
and Ride service is proposed to operate from 7am to 7pm.
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4.4

Landscaping and noise attenuation barrier concept has been submitted. The
landscape details show planting schemes along both sides of the bus-way. The noise
attenuation barriers will be timber noise fencing, ranging between 1.8 metres and 2.5
metres high, except where light levels to facing windows are likely to be affected. In
these instances a perspex barrier is likely to be used, although the details of this will
be established at a later date (under condition 20) following further consultation
between Essex County Council and local residents in order to establish which
properties are affected and whether any individual preferences can be taken into
account.

4.5

Some trees would need to be removed to make way for the bus-way. One of the trees
to be removed is a Veteran Oak Tree, located to the south of the site, which is
protected under a Tree Preservation Order (TPO). Initial proposals sought to retain the
Oak Tree. However, following consultation with the Council’s Arboricultural Officer,
there were concerns as to the health and limited life expectancy of the tree, due to its
close proximity to the highway, and the potential risk to the public and highway users
from the tree collapsing. A second opinion was sought from the Essex County Council
Arboricultural Consultant Simon Smith. The subsequent Tree Report concluded that,
due to the condition of the tree and its proximity to the proposed bus-way, it would
need to be felled or pollarded to a height of 3-5 metres in order to prevent risk of its
collapse onto the highway. Essex County Council determined that, as the tree would
need to be pollarded to such a low level, there would be little benefit in retaining the
tree. The details for the bus-way were then revised to show the removal of the veteran
Oak Tree.

4.6

Traffic signals and crossings have been provided at the Wallace Road and Dickenson
Road junctions. A crossing would be provided across the NAR at Wallace Road. Two
bus stops would be provided on the busway (one in either direction): between Wallace
Road and Dickenson Road.

4.7

Drainage layout drawings have been submitted. The drainage provides for surface
water drainage, filter drains gullies and chambers, working alongside the existing
Anglian Water pipe that runs along the length of the site.

4.8

Bat and reptile mitigation proposals have been put forward. The bat survey undertaken
did not record any bats emerging from or entering the trees (scheduled for removal).
However, as a precautionary mitigation measure it is proposed to soft fell these trees.
Bat boxes are proposed in order to enhance bat roost potential. The reptile survey
undertaken recorded very low levels of reptiles within the site. A watching brief and
trapping and translocation programme is recommended in order to safeguard reptiles
during construction and then relocate to a suitable habitat in the surrounding area.

5.0

Land Use Allocation

5.1

The site is identified as a Transit Corridor and forms an essential component of the
Council’s objectives to tackle road congestion and improve public transport. The site is
within a predominantly residential area.
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6.0

Relevant Planning History

6.1

Outline Planning Permission was granted for residential development and the NAR2 in
1998 (ref: 97/0221) with Reserved Matters being granted in 2002 (ref:
RM/COL/01/1235). These permissions set out the location and extent of the bus-way.

6.2

Planning Permission was granted for the Northern Approach Road 3 (NAR3) and
segregated bus-way in 2006 (ref: F/COL/01/1626). This permission is extant due to
development having commenced. Condition 6 of this permission required details of the
bus-way to be submitted.

6.3

The adjacent housing development was granted planning permission in a number of
phases between 1998 and 2004 (ref: O/COL/97/0221; RM/COL/01/1211;
RM/COL/01/1213; RM/COL/01/1235; O/COL/00/1281; RM/COL/03/1848; AND
RM/COL/04/2100).

6.4

Planning Permission was granted by Essex County Council for a Park and Ride facility
at Cuckoo Farm, Mile End in 2011 (ref:CC/COL/17/11). The Park and Ride would be to
the north of Junction 28 of the A12 (completed in 2010).

7.0

Principal Policies

7.1

The National Planning Policy Framework (2012) sets out the national planning
principles that guide the decision taking process and how these are expected to be
applied in practice. The NPPF makes it clear that planning law requires that
applications for planning permission must be determined in accordance with the
development plan, unless material considerations indicate otherwise. The NPPF also
sets out the Governments primary objective that there be “a presumption in favour of
sustainable development”. There are three dimensions to sustainable development,
which are an economic role, a social role and environmental role. The NPPF clarifies
that these roles should not be undertaken in isolation, because they are mutually
dependent.

7.2

Section 4 of the NPPF looks at ‘Promoting Sustainable Transport’, which states that
transport policies have an important role to play in facilitating sustainable development
but also in contributing to wider sustainability and health objectives. Encouragement
should be given to solutions which support reductions in greenhouse gas emissions
and reduce congestion.

7.3

Continuing the themes of the NPPF, the adopted Colchester Borough Core Strategy
(December 2008) adds detail through local strategic policies. Particular to this
application, the following policies are most relevant:
SD1 - Sustainable Development Locations
SD2 - Delivering Facilities and Infrastructure
UR2 - Built Design and Character
TA1 - Accessibility and Changing Travel Behaviour
TA3 - Public Transport
TA4 - Roads and Traffic
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7.4

In addition, the following are relevant adopted Colchester Borough Development
Policies (October 2010):
DP1 Design and Amenity
DP18 Transport Infrastructure Proposals
DP20 Flood Risk and Management of Surface Water Drainage
DP21 Nature Conservation and Protected Lanes

7.5

Further to the above, the adopted Site Allocations (2010) policies set out below should
also be taken into account in the decision making process:
SA NGA4 Transport measures in North Growth Area
SA NGA5 Transport Infrastructure related to the NGAUE

7.6

Regard should also be given to the following adopted Supplementary Planning
Guidance/Documents:
Air Quality Management Guidance Note (2012)
Artificial Lighting Planning Guidance Note
Myland Parish Plan (2012)

8.0

Consultations

8.1

Spatial Policy: The adopted local development framework is very supportive of
improvements to public transport and delivering the Transit Corridors. The NAR Busway forms an important part of this network and will support development in north
Colchester and help address congestion by providing an alternative to the car. The
revised proposal accords with the policies set out in adopted LDF documents.

8.2

Environmental Protection:
(i) No objections with regards to noise as noise levels will be below the 3dB
considered to be a noticeable change in noise level.
(ii) There is concern that the noise barriers may result in some properties being
affected by loss of natural light. The applicant should identify such properties and
provide an assessment of the effect of the acoustic fence on light levels affecting
windows.
(iii) The Highways Authority has considerable expertise with assessing designs for
road lighting schemes and Environmental Protection do not usually assess such
schemes. Request that the Highways Authority confirms that all lighting of the
Rapid Transit Route (including resultant sky glow, light trespass, source intensity
and building luminance) fully complies with the figures and advice specified in the
CBC External Artificial Lighting Planning Guidance Note for EZ3 small town centres
or urban locations.
(iv) No objections with regards to Air Quality. Colchester Borough Council intends to
introduce a Low Emission Strategy that is likely to include a minimum standard of
Euro 4 (or alternative low emission fuel) vehicles to routes that come into the
AQMA.

8.3

Arboricultural Officer: In agreement with the report submitted by Simon Smith and in
support of the proposals to remove the veteran Oak Tree given lifespan and safety
matters.
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8.4

Landscape Officer: The concept proposals are, for the most part, acceptable.
Maintenance detail for meadow and amenity grass proposals are not required until the
overall concept has been agreed and will not therefore be assessed by the Landscape
Planning Officer until such concept is agreed, when the detail will need to be crosschecked against the Council’s ‘Submitting Landscape Proposals’ and ‘Guidance Notes
A (LIS/A)’. Amenity grass verge will be required either side of the RTR for
maintenance reasons. For the sake of the assessment of landscape concept therefore
the grassed areas have been read as a whole. Amendments will be required in order
to take into account the compatibility with proposed lighting, CCTV, signs and tree
positions.

8.5

Environment Agency: No objections.

8.6

Anglian Water: No comments received.
In addition to the details reported above, the full text of all consultation responses is
available to view on the Council’s website.

9.0

Parish Council Response

9.1

There have been two meetings with Myland Community Council since September
2012 to discuss the proposals.

9.2

Myland Community Council have stated that they currently have a holding objection to
the proposal due to lack of information.

10.0

Representations

10.1 A public consultation exercise was undertaken by Essex County Council and Jacobs
on 24th July 2012, the details of which are reported in the Local Consultation Report:
24 July 2012 submitted.
10.2 Two consultations were carried out: the first being after details were submitted on 25th
September 2012; the second being following receipt of revised details that were
submitted on 20th December 2012.
Initial Consultation:
10.3

Sixteen letters of objection were received, the contents of which are summarised as
follows:
•
•
•
•
•
•
•

The loss of shrubland will result in the loss of wildlife including bats, foxes, deer,
badgers, hedgehogs, and birdlife;
The loss of shrubland will result in the loss of a natural noise barrier;
Air pollution;
Noise issues;
There will be increased traffic from the proposed 1300 residential estate, making
noise and traffic congestion worse;
Lack of strategic traffic planning: the bus lane will not improve traffic flow as traffic
will still enter a bottleneck by the Turner Retail Village and railway station;
Buses will still use Bruff Close and block the roundabout at North Station;
DC0901MW eV3

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
10.4

The height of fences will not ensure privacy to rear gardens;
No crash barriers are proposed;
Concern that the Anglian Water pipes under the bus lane will be damaged and
cause damage to neighbouring properties;
The bus lane will also be used by taxis and motorcycles at all times of the day and
night which will increase noise disturbance;
The junctions at Wallace Road and Dickenson Road are already dangerous and
will be made worse by having to negotiate a bus lane and then the traffic on the
Northern Approach Road;
The bus lane will affect property values;
If double decker buses are used, privacy will be lost;
The bus lane will not be dug down due to the Anglian Water pipes and will be
higher than garden levels;
No crossings have been provided across the bus lane or at Wallace Road and
Dickenson Road;
Do not need a bus lane: traffic flows freely;
The proximity of Bardsley Close to the bus lane is dangerous and a significant
natural barrier is required;
Six foot fences in close proximity to Bardsley Close would make houses very dark;
No security measures have been provided to prevent unauthorised access to bus
lane;
The proposed junction with Mill Road is unsafe as drivers will need to look left and
right simultaneously in order to turn into Mill Road;
Residents will not benefit from the bus lane as only two stops are provided (one
each way). In comparison, Mile End Road has ten bus stops.

Five letters of comment were received, the content of which is summarised below:
•
•
•
•
•
•

Seeking confirmation that the bus lane will be situated on the northern side of the
noise barriers along Mill Road;
How will the road works affect Mill Road?;
Traffic controls are necessary at Wallace Road and Dickenson Road;
It is reasonable to expect improvements to the crossing of the Northern Approach
Road for children and families attending Queen Boudica School;
Tall trees should be provided to separate the estate from the bus lane and to
provide some greenery to the estate;
Concern regarding the industrialisation of the surrounding area and the reduction in
countryside: there would be some reassurance in the full consideration of the
retention of existing greenery and the provision of new planting to protect
neighbouring properties from noise, pollution and the unsightliness of the new bus
lane.
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Second Consultation
10.5

A further consultation was undertaken following the submission of revised details, on
20th December 2013. This generated one letter of comment and one letter of support,
withdrawing a previous objection. The comments received are summarised as follows:
•
•
•
•

Support for the bus lane joining Bruff Close;
The traffic signal approach at the junctions of Wallace Road and Dickenson Road
is not unreasonable;
A grade separated junction should be considered at Mill Road. The current
situation requires traffic to queue within the junction. The junction capacity will be
reduced, making the situation less secure for turning vehicles;
Support for the proposed pedestrian crossing at the junction of Wallace Road and
the Northern Approach Road that has now been incorporated into the plans making
it safer to cross (especially for school children).

The full text of all of the representations received is available to view on the Council’s
website.
11.0

Parking Provision

11.1

N/A

12.0

Open Space Provisions

12.1

N/A

13.0

Air Quality

13.1

All local authorities (LAs) are obliged to review and assess air quality in their boroughs
or districts under the Environment Act 1995. A requirement of the Act was that the UK
Government was to prepare an Air Quality Strategy for England, Wales, Scotland and
Northern Ireland. The Air Quality Strategy was published in January 2000 with a
revised version published in 2007. Within the Air Quality Strategy, national air quality
objectives are set out, and LAs are required to review and assess air quality against
these objectives. Like most other Districts in the region which do not have large
industrial processes, the main source of local air pollution in Colchester is from motor
vehicles. Particular problems arise locally where traffic is slow moving through old,
narrow streets near the historic centre of the town.

13.2

The site is outside of any Air Quality Management Area (AQMA), but would have
some impact on these areas by introducing a dedicated bus-way into the town. A
dedicated bus-way and improved bus service would encourage greater use of public
transport which would reduce the number of cars entering the town, thereby reducing
the levels of car fumes in this area. Further, Colchester Borough Council intends, as
part of an Air Quality Action Plan, to introduce a Low Emission Strategy that is likely to
include a minimum standard of Euro 4 (or alternative low emission fuel) vehicles to
routes that come into the AQMA which will improve air quality.
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14.0

Development Team and Planning Obligations

14.1

This application is to submit details pursuant to a condition of planning permission.
The application is not classed as a “Major” application and therefore there was no
requirement for it to be considered by the Development Team and it is considered that
no Planning Obligations should be sought via Section 106 (S106) of the Town and
Country Planning Act 1990.

15.0

Report

15.1

The bus-way already benefits from planning permission. Details have been submitted
as part of a condition of an extant planning permission. Therefore, the assessment of
the submitted details is not whether permission should be given to the bus-way, but
whether the detailed layout and design of the bus-way is acceptable. The main
planning considerations are: impact on local amenity; highway safety; impact on trees
and biodiversity; landscaping; and drainage and flood risk.

15.2

In terms of the impact upon local amenity, the main consideration is how the bus-way
will impact upon noise levels and whether this can be adequately mitigated. Noise
mitigation was taken into account in the design of the adjacent residential
development as the NAR2 and location of the bus-way already had planning
permission. However, it has been concluded that some additional noise mitigation is
required so that the bus-way has as little impact, in terms of noise and disturbance, on
neighbouring properties as possible. Following initial discussions with Essex County
Council, it was determined that noise attenuation barriers should be provided and that
taxis and motorcycles should not use the bus-way in order to reduce noise impacts.

15.3

A revised noise report has been submitted as part of the application, taking into
account the requirement for additional noise attenuation measures. The report works
on the basis that an increase in noise levels of 3dB represents the point at which noise
change is noticeable or significant. The report demonstrated that the bus-way, with no
acoustic barrier, would result in noise levels above 3dB. However, with acoustic
fencing in place, the noise levels would be below 3dB for all properties along the busway route. The highest levels of noise increase would be at the first-floor of Nos. 73-81
Hakewill Way (2.1dB). In some instances, the noise levels will be improved, such as at
No. 4 Cambie Crescent (-1.8dB). It is therefore concluded that the bus-way can be
provided in the layout proposed without significant impact on local amenity in terms of
noise.

15.4

Some properties front onto the site, or have windows facing the site, and could,
therefore, be affected in terms of loss of light from the acoustic barrier (required in
order to mitigate noise levels from the bus-way). In most instances, the position of the
acoustic barrier in relation to facing windows would allow for sufficient light to enter the
window, allowing for an unobstructed 25 degree vertical angle from a point 2 metres
above the floor at the façade as recommended by the Essex Design Guide. Where
this cannot be achieved (e.g. at No. 1 Dickenson Road which has a bay window
adjacent to the acoustic barrier), a perspex barrier can be installed to allow for light to
enter the window. A perspex barrier would have the same noise attenuation as a
standard timber acoustic fence. Precise details of the fencing will be submitted at a
later stage, under condition 20, once the affected properties have been identified and
the exact type of barrier has been determined.
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15.5

There is not considered to be a loss of privacy to adjacent properties from singledecker buses. The Park and Ride would utilise single-decker buses. Should doubledecker buses be utilised, or other bus operators with double-decker buses use the
bus-way in the future, the top deck of double-decker buses would be above the height
of boundary walls and fences. However, it is not considered that there would be a
significant level of overlooking from bus passengers to adjacent properties as the busway would be between 4-8 metres from rear garden boundaries and the buses would
be moving, not at a stand still.

15.6

Construction working hours are controlled under condition 22 of the original
permission. The hours within which the movement of heavy goods vehicles can take
place and plant, machinery, or power tools can operate is controlled under condition
23. The wording for these conditions can be found in the Decision Notice attached to
this report as an appendix.

15.7

Essex County Council have confirmed that the lighting proposed along the bus-way
complies with the figures and advice specified in the Colchester Borough Council
External Artificial Lighting Planning Guidance Note for EZ3 (small town centres or urban
locations). There are, therefore, no objections to the lighting element of the proposals.

15.8

In terms of highway safety, the initial consultation highlighted a number of concerns
regarding crossings, difficulties in entering and exiting Wallace Road and Dickenson
Road, and the absence of crash barriers. Since the initial consultation, amendments
have been made to the proposals. The amendments include a crossing across the
NAR at Wallace Road and the installation of traffic signals at Wallace Road and
Dickenson Road. The additional traffic signals will improve ingress and egress to and
from Wallace Road and Dickenson Road, as well as be of benefit to pedestrians
wishing to cross these roads.

15.9

No crash barriers are proposed as part of the bus-way details. The bus-way would
have a speed limit of 30mph and would not be used by motorcycles and taxis, thereby
reducing risk of traffic collisions. The bus-way has been designed in accordance with
the Design Manual for Roads and Bridges and a risk assessment has been
undertaken by Essex County Council which demonstrates that the current design of
the bus-way is suitable. A kerb will be provided along both sides of the bus-way.

15.10 The provision of the bus-way would involve the removal of some trees in the vicinity of
Bruff Close: one Poplar would be removed, as would a veteran Oak Tree, both of
which are protected under a Tree Preservation Order (TPO 27/98). All other trees
would be retained. There is no objection to the removal of the Poplar or Oak Tree. The
Poplar is of low quality and its loss would not be detrimental to the group value of the
remaining trees. The Oak Tree is a veteran tree and it is rare to find a tree of this size
and age in the urban landscape. Ideally, the tree would be in a more open landscape
where it would eventually collapse and decay naturally. However, the tree is already in
close proximity to existing development and having considered the lifespan of the Oak
Tree, which is largely hollow due to natural decay, and the risk of its collapse in close
proximity to the proposed bus-way, the proposal to remove the tree is considered to
be acceptable.
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15.11 The landscape proposals are at concept stage, with detailed plans to be submitted at
a later date as part of condition 9 of the planning permission. The concept drawings do
show that there will be landscaping to both sides of the bus-way and the concept has
been agreed as acceptable by the Council’s Landscape Officer.
15.12 Since planning permission was granted, the bus-way site has become overgrown (in
parts) and, as a result, is a suitable habitat for protected species. In accordance with
conditions 17 and 18 of the planning permission, an invertebrates survey and bat
survey has been carried out. Both surveys recorded very low levels of activity within
the site and made recommendations for mitigation and enhancement opportunities.
The provision of the bus-way would not, therefore, have a significant impact on
protected species, subject to mitigation measures as recommended in the survey
reports.
15.13 Drainage details have been submitted as part of the proposals that show surface water
drainage, including drains, gullies, and chambers. The Environment Agency has no
object to the proposals. Anglian Water has not responded to consultation. However, in
terms of the local resident concerns regarding potential damage to the Anglian Water
pipe that runs along the bus-way site, Essex County Council are in receipt of details
from Anglian Water as to the siting and type of pipe and will take precautions so as not
to cause ay damage.
15.14 Concerns have been raised with regard to increased traffic and congestion, particularly
at the North Station roundabout. Concerns have also been raised as to the impact on
traffic level from the North Growth Area Urban Expansion (NGAUE). The provision of a
dedicated bus-way will provide an improved public transport system, with the aim to
reduce independent car travel into the town, thereby reducing the number of cars on
the road and resultant congestion. Proposals are also being formalised in terms of bus
priority in the area of the North Station roundabout and the adjacent bridge, with the
intention of improving traffic flows. In terms of the NGAUE, this site does not benefit
from planning permission. The traffic implications of this development will need to be
assessed as part of the development proposals for the site and not as part of this
proposal as the development does not exist and does not benefit from planning
permission. A planning application has been submitted for the site (ref: 121272) and is
currently being assessed.
15.15 Local residents have raised concerns as to how the bus-way will affect house prices.
However, this is not a material planning consideration and cannot be taken into
account as part of the assessment of this application. The location of the bus way was
approved as early as 1998 and was taken into account as part of the design of the
adjacent residential estate.
16.0

Conclusion

16.1 The details submitted are considered to be acceptable and conditions 4, 6, 7, 14, 17
and 18 in so far that they relate to the segregated bus-way element of planning
permission F/COL/01/1626. It is considered that noise mitigation measures and
acceptable levels of landscaping can be achieved along the bus-way, the details of
which can be agreed at a later date as part of conditions 9 and 20 of the planning
permission.
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16.2 The bus-way would help to combat congestion in the town and would deliver benefits
to the wider community by providing improved public transport. The bus-way was
originally granted planning permission in 1998 and its future provision was
incorporated into the design of the adjacent residential estate.
17.0

Recommendation

APPROVE details for conditions 4, 6, 7, 14, 17, and 18 as follows:
Condition 4: Drainage details for the segregated bus-way. As per drawings
B3553000/0500.01a/0000 P1, B3553000/0500.01a/0001 P1, B3553000/0500.01a/0002 P1,
B3553000/0500.01a/0003 P1, B3553000/0500.01a/0004 P1, and B3553000/0500.01a/0005
P1, received by the Local Planning Authority on 20th December 2012.
Condition 6: Details of the segregated bus-way. As per General Arrangement drawings
B3553000/0000.01a/0000 P4, B3553000/0000.01a/0001 P5, B3553000/0000.01a/0002 P5,
B3553000/0000.01a/0003 P5, B3553000/0000.01a/0004 P5, and B3553000/0000.01a/0005
P5; Traffic Signs and Road Markings drawings B3553000/1200.01a/0000 P3,
B3553000/1200.01a/0001 P3, B3553000/1200.01a/0002 P3, B3553000/1200.01a/0003 P3,
B3553000/1200.01a/0004 P3, and B3553000/1200.01a/0005 P3; and Conceptual
Signalisation drawings B3553000/0000.01a/0010 P1, B3553000/0000.01a/0011 P1, and
B3553000/0000.01a/0012 P0, received by the Local Planning Authority on 20th December
2012.
Condition 7: Lighting details. As per Lighting drawings B3553000/1300.01a/0000 P2,
B3553000/1300.01a/0001 P3, B3553000/1300.01a/0002 P3, B3553000/1300.01a/0003 P3,
B3553000/1300.01a/0004 P3, and B3553000/1300.01a/0005 P3, received by the Local
Planning Authority on 20th December 2012.
Condition 14: Details of trees to be removed. As per Essex Highways Northern Approach
Road, Colchester Rapid Transfer Route Tree Report, dated 29th November 2012, received by
the Local Planning Authority on 20th December 2012.
Condition 17: Reptile Survey Report, dated November 2012, received by the Local Planning
Authority on 20th December 2012.
Condition 18: Dusk Emergence and Dawn Re-entry Bat Survey Report, dated November
2012, received by the Local Planning Authority on 20th December 2012.
18.0

Recommended Reasons for the Decision

18.1

N/A

19.0

Conditions

19.1

N/A
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20.0

Informatives

(1) The Applicant/Agent/Developer is advised that, whilst the concept for noise attenuation
barriers and landscaping is agreed, details are expected to be submitted as part of
conditions 9 and 20 before the conditions can be fully agreed.
21.0

Positivity Statement

21.1

N/A
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Correction:
Paragraph 3.2 should read ‘There is a modern residential development
adjacent to the bus-way site, with some of the properties fronting onto
the bus-way: No’s 7-17 (odds) and 8-12 (evens) Bardsley Close; No.
151 Hakewill Way; and No’s 14-24 Bardsley Close.’
Amendment to recommendation:
In response to point 5 of the Myland Community Council comments,
received 12th March 2013, the Applicant has resolved to include signals
at the pedestrian crossings. These signals will signal green for the
majority of time, turning red when a bus approaches (essentially a
reversal of the normal timings for a pedestrian crossing). Due to this
late amendment, amended plans have not been received. Therefore, it
is recommended that, following receipt of amended plans that show the
signalled pedestrian crossings, the Head of Environmental and
Protective Services be authorised under delegated powers to approve
the submitted details for condition 6. The details for conditions 4, 7, 14,
17, and 18 would remain unaltered, as set out in the committee report
recommendation.
7.3

121780 – Chappel & Wakes Colne Station, Station Road, Wakes Colne
Correction to Councillor Chillingworth’s call in reason. Should read:“I am calling-in on behalf of Wakes Colne and Chappel Parish Councils
who have various concerns. The main planning reason is on Highway
safety rounds that the proposal will put undue pressure on Station
Road and other local road because of the anticipated increase in visiter
numbers. Station Road, already has problems with speeding traffic
because of the hill and no pedestrian footpath along the lower stretch.”
At paragraph 6.4 (relevant planning history) the application No. is
111928.

Agenda Item 8 – Endorsement of proposed amendment to the S106 Legal
agreement for development at Brook Street
Members are asked to agree that sites where the affordable housing credit
may be used include Rowhedge Port, Stanway Growth Area and/or any other
site the Council agrees is appropriate.
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7KH&RPPLWWHHFRQVLGHUHGDUHTXHVWIRUWKHGHWHUPLQDWLRQRIGHWDLOVUHTXLUHGE\D
FRQGLWLRQRISODQQLQJSHUPLVVLRQIRU1RUWKHUQ$SSURDFKHV5RDG0LOH(QG
&ROFKHVWHU7KLVUHTXHVWKDGFRPHEHIRUHWKH&RPPLWWHHDVDUHVXOWRIWKHVFDOHRI
WKHFRQGLWLRQSURSRVDO,WKDGDOVREHHQUHTXHVWHGE\&RXQFLOORU*RVVWRFRPHWR
WKLV&RPPLWWHHRQWKHJURXQGVRILPSDFWRQUHVLGHQWLDODPHQLW\KLJKZD\VDIHW\
HQYLURQPHQWDOLPSDFWDQGDLUTXDOLW\DQGLPSDFWRQYHWHUDQRDNWUHH7KH&RPPLWWHH
KDGEHIRUHLWDUHSRUWLQZKLFKDOOLQIRUPDWLRQZDVVHWRXW
7KH&RPPLWWHHPDGHDVLWHYLVLWLQRUGHUWRDVVHVVWKHLPSDFWRIWKHSURSRVDOXSRQ
WKHORFDOLW\DQGWKHVXLWDELOLW\RIWKHSURSRVDOIRUWKHVLWH
0V/XF\0RQGRQ3ODQQLQJ2IILFHUDWWHQGHGWRDVVLVWWKH&RPPLWWHHLQLWV
GHOLEHUDWLRQV6KHXSGDWHGWKH&RPPLWWHHUHJDUGLQJWKHDSSOLFDQW¶VDJUHHPHQWWRWKH
LQFOXVLRQRIVLJQDOOHGSHGHVWULDQFURVVLQJVRQWKHGHYHORSPHQWEXWWKDWDPHQGHG
SODQVVKRZLQJWKHVHFKDQJHVDUHDZDLWHG
0V-HDQ'LFNLQVRQDGGUHVVHGWKH&RPPLWWHHSXUVXDQWWRWKHSURYLVLRQVRI3ODQQLQJ
&RPPLWWHH3URFHGXUH5XOHLQRSSRVLWLRQWRWKHDSSOLFDWLRQ6KHVWDWHGWKH
ERXQGDULHVRIWKHSURSRVHGDSSOLFDWLRQZHUHDUELWUDU\DQGKDGQRWEHHQJLYHQWKH
SURSHUFRQVLGHUDWLRQ6KHDOVRVXJJHVWHGWKDWWKH6WDWLRQ5RXQGDERXWZRXOGEHDQ
DSSURSULDWHSLFNXSVLWHZKLFKZRXOGDOOHYLDWHFRQJHVWLRQ7KHFRPSOH[QDWXUHRIWKH
1RUWKHUQ$SSURDFK5RDGDQG-XQFWLRQZDVKLJKOLJKWHGZLWKDWWHQWLRQDOVREHLQJ
GUDZQWRWKHLQDGHTXDWHZLGWKRIWKHFDUULDJHZD\VDWWKLVSRLQWRIWKHVLWH
&RXQFLOORU*RVVDWWHQGHGDQGZLWKWKHFRQVHQWRIWKH&KDLUPDQDGGUHVVHGWKH
&RPPLWWHH+HSURYLGHGGHWDLOVRIDPHHWLQJKHOGODVW\HDULQUHODWLRQWRWKLV
GHYHORSPHQWDQGVXJJHVWHGWKDWPDQ\RIWKHUHVLGHQFHV¶FRQFHUQVKDGEHHQ
DGGUHVVHG7KHVHLQFOXGHGWKHIDFWWKDWWKHVFKHPHZRXOGQRORQJHUSHUPLWXVHE\
WD[LVRUPRWRUF\FOHVWKDWWKHSDUNDQGULGHEXVHVZRXOGEHVLQJOHGHFNHURQO\DQG
WKDWWKHIHQFLQJDQGSODQWLQJLQEHWZHHQWKHGHYHORSPHQWDQGDGMDFHQWUHVLGHQFHV
KDGEHHQLPSURYHG+HFRQVLGHUHG&&79QHHGHGWREHIXOO\IXQFWLRQDODQGEDFNHG
E\HQIRUFHPHQW+HGUHZDWWHQWLRQWRWKHIDFWWKDWWKHSDUNDQGULGHDP±SPKRXUV
RIRSHUDWLRQZHUHFRQVLGHUHGVDWLVIDFWRU\E\UHVLGHQWVEXWIHOWWKDWXVHUVRIWKH
IDFLOLW\PD\ILQGWKLVLQVXIILFLHQW+HDOVRTXHVWLRQHGWKHFRQWUDGLFWRU\DGYLFH
UHJDUGLQJWKHFXWWLQJGRZQRIWKHYHWHUDQRDNWUHHDQGVXJJHVWHGUHSODQWLQJWUHHVRI
DQHTXLYDOHQWYDOXH+HZHOFRPHGWKHLQWURGXFWLRQRIVLJQDOOHGSHGHVWULDQFURVVLQJV
DQGYRLFHGKLVFRQFHUQUHJDUGLQJWKHSLHFHPHDODSSURDFKWRWKHFRQVLGHUDWLRQRIWKH
LQWHUUHODWHGDSSOLFDWLRQV
0V0RQGRQUHVSRQGHGWKDWQRFRQGLWLRQVFRXOGEHSXWLQSODFHUHODWLQJWRRSHUDWLRQ
WLPHVRUFRQJHVWLRQPHDVXUHVDVSODQQLQJSHUPLVVLRQKDGDOUHDG\EHHQJUDQWHG
6KHGLGVXJJHVWKRZHYHUWKDWRWKHUEXVFRPSDQLHVPD\FKRRVHWRXVHWKHURXWHLQ
IXWXUHDWGLIIHUHQWKRXUVDOWKRXJKWKHUHZHUHFXUUHQWO\QRVXFKSODQV
0U/LDP0F.DUU\$UERULFXOWXUDO3ODQQLQJ2IILFHUUHVSRQGHGLQUHODWLRQWRWKHYHWHUDQ
RDNWUHH+HVWDWHGWKDWDVWKHWUHHZDVVLWXDWHGQH[WWRDEXV\URDGLWZRXOGEH
LQDSSURSULDWHIRULWWRUHPDLQLQLWVFXUUHQWSRVLWLRQ+HDOVRVXJJHVWHGWKDWUHTXLULQJ
DQHTXLYDOHQWILQDQFLDOFRQWULEXWLRQIURPWKHGHYHORSHUPD\EHLQDSSURSULDWHJLYHQWKH
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GLIILFXOW\LQDVFHUWDLQLQJDQHTXLYDOHQWYDOXHDQGWKDWWKHWUHHZDVLQDQ\HYHQFRPLQJ
WRWKHHQGRILWVOLIH
0HPEHUVRIWKH&RPPLWWHHZHUHSOHDVHGWRVHHWKDWPDQ\RIWKHUHVLGHQWV¶LVVXHV
KDGEHHQDGGUHVVHGZLWKLQWKHVFKHPHDQGQRWHGWKDWWKHYHWHUDQRDNZDVQHDULQJ
WKHHQGRILWVQDWXUDOOLIHDQGKDGEHHQVXEMHFWHGWRVLJQLILFDQWDFWVYDQGDOLVP
0U$GDP-RKQ/DQGVFDSH3ODQQLQJ2IILFHUFRQILUPHGWKDWWKHORVVRIWKHRDNKDG
EHHQSUHYLRXVO\DQWLFLSDWHGDVSDUWRIWKHGHVLJQRIWKHQRZDGRSWHGSXEOLFRSHQ
VSDFHLQZKLFKLWVWDQGVWKLVKDGUHVXOWHGLQWKHDJUHHPHQWDQGSODQWLQJRID
UHSODFHPHQWIHDWXUHRDNZLWKLQWKHRSHQVSDFH7KLVUHLQIRUFHGE\WKHWUHHSODQWLQJ
SURSRVHGDORQJWKHURDGLWVHOIZKLFKKDVEHHQGHVLJQHGWRDFFRPPRGDWHDQWLFLSDWHG
FOLPDWHFKDQJHFRPSULVLQJSULQFLSDOO\QDWLYHELUFKWUHHVIRUHDUO\FRYHUDQGOLPHWUHHV
IRUORQJWHUPVWUXFWXUH
5(62/9(' 81$1,0286/< WKDW±
L 7KHGHWDLOVIRUFRQGLWLRQVDQGEHDSSURYHGDVSHUWKH
UHFRPPHQGDWLRQDQGVXEMHFWWRLQIRUPDWLYHVDVVHWRXWLQWKHUHSRUW
LL 7KHGHWDLOVIRUFRQGLWLRQVXEMHFWWRLQIRUPDWLYHVDVVHWRXWLQWKHUHSRUWEH
GHIHUUHGDVSHUWKHUHFRPPHQGDWLRQDQGWKH$PHQGPHQW6KHHW
LLL 8SRQUHFHLSWRIDPHQGHGSODQVVKRZLQJWKHVLJQDOOHGSHGHVWULDQFURVVLQJV
WKH+HDGRI(QYLURQPHQWDODQG3URWHFWLYH6HUYLFHVEHDXWKRULVHGWRDSSURYH
FRQGLWLRQVXEMHFWWRLQIRUPDWLYHVDVVHWRXWLQWKHUHSRUW

 &KDSSHO :DNHV&ROQH6WDWLRQ6WDWLRQ5RDG:DNHV&ROQH
&ROFKHVWHU
7KH&RPPLWWHHFRQVLGHUHGDQDSSOLFDWLRQIRUDQHZUHVWRUDWLRQVKHGSHGHVWULDQ
UDPSHGDFFHVVFRQYHUVLRQRIH[LVWLQJUHVWRUDWLRQVKHGWRKHULWDJHFHQWUHDQG
UHPRYDORIWHPSRUDU\EXLOGLQJVDWWKH(DVW$QJOLDQ5DLOZD\0XVHXPVLWHDW&KDSSHO
DQG:DNHV&ROQH6WDWLRQ&ROFKHVWHU7KHDSSOLFDWLRQKDGEHHQµFDOOHGLQ¶WRWKLV
&RPPLWWHHE\&RXQFLOORU&KLOOLQJZRUWKEHFDXVHRIFRQFHUQVUHODWLQJWR+LJKZD\
VDIHW\7KH&RPPLWWHHKDGEHIRUHLWDUHSRUWLQZKLFKDOOLQIRUPDWLRQZDVVHWRXW
7KH&RPPLWWHHPDGHDVLWHYLVLWLQRUGHUWRDVVHVVWKHLPSDFWRIWKHSURSRVDOXSRQ
WKHORFDOLW\DQGWKHVXLWDELOLW\RIWKHSURSRVDOIRUWKHVLWH
0U'DYLG:K\EURZ3ULQFLSOH3ODQQLQJ2IILFHUDWWHQGHGWRDVVLVWWKH&RPPLWWHHLQLWV
GHOLEHUDWLRQV
0V6WHOOD+RXQVORZDGGUHVVHGWKH&RPPLWWHHSXUVXDQWWRWKHSURYLVLRQVRI3ODQQLQJ
&RPPLWWHH3URFHGXUH5XOHLQRSSRVLWLRQWRWKHDSSOLFDWLRQ6KHKLJKOLJKWHGKHU
FRQFHUQVUHJDUGLQJWKHLPSDFWRIWKHSURSRVDORQWKHORFDOFRPPXQLW\DQGWUDIILFRQ
WKHURDG6KHZDVFRQFHUQHGDERXWWKHLPSDFWRIWKHHYHQWGD\VDQGWKHLU
UHODWLRQVKLSZLWKWKHPDLQXVHRIWKHVLWHDQGVXJJHVWHGWKDWSDUNLQJVKRXOGEHOLPLWHG
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The electronic official copy of the register follows this message.
Please note that this is the only official copy we will issue.
paper official copy.

We will not issue a

Title number EX724797

Edition date 21.03.2017

This official copy shows the entries on the register of title on
12 JUN 2019 at 10:45:43.
This date must be quoted as the "search from date" in any
official search application based on this copy.
The date at the beginning of an entry is the date on which
the entry was made in the register.
Issued on 12 Jun 2019.
Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.
This title is dealt with by HM Land Registry, Peterborough
Office.

A: Property Register
This register describes the land and estate comprised in the title.
ESSEX : COLCHESTER
1

The Freehold land shown edged with red on the plan of the above Title
filed at the Registry and being four parcels of land on the west side
of Northern Approach, Colchester.

2

(03.05.2001) The land has the benefit of the following rights granted
by the Transfer dated 3 May 2001 referred to in the Charges Register:"3. GRANTED RIGHTS
The Property is transferred with the benefit of the rights set out in
Schedule 1 (granted rights)
SCHEDULE 1
Granted Rights
1. Use of Conduits and rights of entry to repair etc
The right (in common with the Transferors and all others authorised by
the Transferors) of free and uninterrupted passage of Services from and
to any part of the Retained Land through the Conduits currently used
for those purposes which now are laid within the Retained Land but not
so as to overload the Conduits and the right subject to the capacity of
the same and to obtaining the consent of the Transferors to make
connections to any Conduits which are now laid within the Retained Land
and to repair, maintain, renew or replace such Conduits subject to the
conditions in Schedule 4
2. The right to divert the Conduits laid in under through or over the
Property as may serve the Retained Land at the expense of the
Transferee to a location no less convenient than the existing Conduits
(as determined by the Transferee acting reasonably) PROVIDED THAT there
is no interruption or diminution in the supply of Services through the
Conduits to the Retained Land
3. Entry for Repairs
The right to enter upon the Retained Land at all reasonable times after
1 of 23
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A: Property Register continued
giving reasonable notice (except in case of emergency) so far as may be
necessary for the purpose of inspecting, cleaning, maintaining,
repairing and renewing any part of any external wall of any building
erected on the Property which abuts upon the boundary of the Retained
Land, provided that any person exercising this right shall cause as
little damage as possible and make good to the reasonable satisfaction
of the owner or owners for the time being thereof any damage caused
4. Support of Property
The right of support for the Property from the Retained Land
5. Entry to Carry out Works
The right to enter upon the Retained Land if necessary to enable the
Transferee to construct the Works pursuant to its obligations in
Schedule
6 PROVIDED THAT in exercising this right the Transferee shall (in
addition to observing the provisions of Schedule 4) comply with any
further conditions imposed by the Transferors to safeguard the
operation of Colchester District General Hospital"
The Transfer contains the following definitions:"OPERATIVE PROVISIONS
1. DEFINITIONS
In this transfer the following expressions shall have the following
meanings:
Access Roads - means the access road known as Phase llA of the Northern
Approaches Road as defined in the Phase llA Agreement required to be
constructed pursuant to that agreement insofar as it is to be
constructed on the Western Site and any other roads footpaths and
accessways from time to time constructed on the Western Site which are
capable of use for the benefit of the Retained Land
Conduits - means sewers drains ducts gutters pipes wires cables
watercourses and other conduits and also manholes inspection chambers
tanks and apparatus used in conjunction with them which are either in
existence at the date of this Transfer or are constructed within the
Perpetuity Period
Contamination - means contamination or pollution of any kind including
harm as defined by Section 78A(4) of the Environmental Protection Act
1990
Country Park Land - means the freehold land shown edged in red on Plan
LPV/111/81 annexed being part of the land comprised in Title No:
EX566037
Development - means the residential development of the Property as
authorised by the Planning Permission in accordance with the Phase llA
Agreement
Environmental Claim - means all actions proceedings, claims, demands,
complaints and enforcement action against the Transferors by any other
person (including a regulatory authority) including (without
limitation) any resulting from any failure or omission (for whatever
reason) to obtain maintain or renew any permit, consent, licence or
other authorisation or approval which may be required under
Environmental Law and all cost, losses, expenses adn liability of the
Transferors under Environmental Law
Environmental Law - means all Acts of Parliament, statutory
instruments, regulations, bye-laws, requirements of competent
authorities, statutory bodies, utility companies or authorities, common
law, or regulations, directives or mandatory requirements of the
European Union and rules, regulations, notices, circulars, codes of
practice and guidance notes made under them including (without
limitation) any re-enactment, amendment, consolidation or modification
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A: Property Register continued
of them relating to Contamination which are applicable to the Property
whether or not any of the same are in force at the date of this
Transfer
Essex Rivers - means Essex Rivers Healthcare National Health Service
Trust
Exempt Disposal - means the lease or transfer of:a completed house, flat or other separate unit of residential
accommodation; or
the site of any sub-station, gas governor, pumping station, balancing
pond or any other facility required by any company or organisation
providing any utilities or services for the development of the
Property; or
the transfer of a completed block of flats or common parts provided for
the use of the residents of the Property only to any manager or
management company formed or retained to maintain and administer them;
or
the transfer of any land to any social landlord registered under the
Housing Act 1996 for the provision of low cost or affordable housing on
the Property; or
any other disposal of land required to discharge any obligation imposed
in any agreement under Section 106 of the Town & Country Planning Act
1990 (as amended) or any statutory modification or re-enactment thereof
Interest - means interest at the rate of the base lending rate or its
equivalent from time to time of Lloyds TSB Bank plc (or such other
clearing banks as the Transferor may stipulate by written notice to the
Transferee) plus in each case 4% (both before and after judgment)
accuring on a daily basis and compounded with rests on the usual
quarter days
Mental Health Trust - means North Essex Mental Health Partnership
National Health Service Trust
MHT Land - means that part of the Western Site forming part of
Severalls Hospital comprised in Title No EX464315 shown edged red on
Plan LPV/111/83 annexed
Myland Hospital - means the freehold land comprised in Title no
EX100873 (other than the parcel lying to the north west of Mill Road)
Perpetuity Period - means the period ending 80 years from the date of
this Transfer and this period shall for the purposes of this Transfer
represent the perpetuity period specified by Section 1 of the
Perpetuities and Accumulations Act 1964
Phase llA Agreement - means an Agreement dated 28 July 1998 and made
between Essex County Council (1) Colchester Borough Council (2) The
Secretary of State for Health (3) The North East Essex Mental Health
National Health Trust (4) and Essex Rivers (5) pursuant to Sections 38
and 278 Highways Act 1980, Section 111 and 120 Local Government Act
1972 and Section 106 and 299A of the Town and Country Planning Act 1990
Planning Permission - means the planning permissions dated 23 September
1998 granted pursuant to planning applications COL/97/0220 and
COL/97/0221 for the development of the former Myland between Myland
Road/Boxted Road and North Station Railway Bridge including part of
Severalls Hospital and land west of the District General Hospital and
Turner Road, Colchester incorporating Phase llA of the Northern
Approaches Road and the planning permission dated 4th November 1999 on
application CO/LOL/99/1434 and any subsequent planning permission for
the residential development of the Property which complies with the
provisions of this Transfer
Property - means Myland Hospital the Western Site and the County Park
land
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A: Property Register continued
Retained Land - means the land adjoining or neighbouring the Property
owned from time to time by SOSH the Mental Health Trust and Essex
Rivers and each and every part thereof
Services - means water foul and surface water drainage gas electricity
telecommunications and other services and supplies
SOSH - means the Secretary of State for Health
SOSH's Surveyors - means Healey & Baker 29 St George Street Hanover
Square London W1 tel: 020 7629 9292 ref: KJS/NB/M1
Transferors - means SOSH, the Mental Health Trust and Essex Rivers and
their respective successors in title
Transferee - means George Wimpey UK Limited and its successors in title
VAT - means value added tax or any tax or duty of a similar nature
substituted for or in addition to it
Western Site - means the freehold land comprised in Title nos:
EX614299, EX629957 and EX428269, that part of the land comprised in
Title no: EX566053, EX464530 and EX641617 shown edged red on Plan
LPV/111/82 annexed and that part of the land in Title no: EX464315
shown edged red on Plan LPV/111/83 annexed
Working Day - means any day from Monday to Friday (inclusive) which is
not Christmas Day, Good Friday or a statutory Bank Holiday."
NOTE 1: The Country Park land referred to is registered under EX662074.
The Myland Hospital land referred to is registered under EX662133,
EX696214, EX696213 and EX695980. The land comprising the Western Site
referred to is included in the land in this title.
¬NOTE 2: Copies of plans LPV/111/81-83 inclusive filed under EX661408.
3

(10.05.2001) The Transfer dated 3 May 2001 referred to above contains
the following provision:"6. DECLARATIONS The Transferee is not entitled nor will become
entitled to any right of light or air or any other privilege for the
benefit of the Property (except as may be expressly granted by this
Transfer)
All boundary walls and fences to be constructed by or on behalf of the
Transferee under its covenants in this Transfer shall become part of
the Property
The rights hereby granted and reserved are subject to the provisions of
Schedule 4
SCHEDULE 4
Limitations and Conditions
1. Perpetuity Period
The siting of anything in the future for which rights are granted
herein must be ascertained and the exercise thereof must commence
before the expiry of the Perpetuity Period but nothing herein shall
limit the operation of Section 162(1)(d) of the Law of Property Act
1925
2. Limitation on rights
None of the rights granted or reserved in this Transfer shall apply to,
or be exercised over, any part of the Retained Land or the Property
transferred to or vested in any statutory authority or service
undertaker or covered by a building or the proposed site thereof or
within three metres of a building or proposed site thereof (unless in a
service margin or intended highway)
3. Diversion
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A: Property Register continued
The owner from time to time of any Access Road and any Conduits shall
have the right during the Perpetuity Period to move or replace them or
any of them subject to such person providing alternative means of
access or Conduits in the same position, or different positions that
are no less commodious and in respect of which equivalent rights to
those reserved by this Transfer either then exist or are granted,
whereupon any rights in respect of the parts of the Access Roads and
Conduits that have been so replaced shall cease
4. Conditions of Entry
The exercise of the rights of entry referred to in Schedules 1 and 2 is
subject to the conditions that:before exercising any such right (but not in the case of emergency),
the person exercising is to give not less than twenty-eight days
written notice specifying the purpose for which entry is required,
accompanied by drawings specifications and other written details of the
work (whatever its nature), and the method of undertaking the work
which that person requires to execute on the other's land, and such
other information as he may require
the person exercising any such right requires the prior approval in
writing of the other for the works to be done on the other's land, such
approval not to be unreasonably withheld in exercising any such right,
the person exercising is to execute all work at its own expense, in a
good and workmanlike manner, with good and suitable materials complying
with good building practice, and in accordance with drawings,
specification and other information submitted to and approved by the
other, and in accordance with any requiste statutory consents and the
requirements of competent authorities
in carrying out the work, the person doing so is to act with due
dilligence, and cause as little disturbance, damage and inconvenience
as possible, and promptly to make good all damage done to the other's
land to his reasonable satisfaction
the person exercising is to keep the other and all persons deriving
title under him indemnified against all claims, liability and costs
sustained or incurred from, or incidental to, the exercise, or
purported exercise, of the right
5. Conditions of connection
The rights granted or reserved shall be exercised over such route or
routes as the relevant "granting" party shall from time to time
reasonably designate and shall be subject to contribution by the
"grantee" party of a due proportion of the costs incurred by the
"granting" party in respect of the maintenance, repair and renewal of
the roads and services; and
such rights shall include all necessary rights for the "grantee" party
for those purposes subject to making good all damage thereby caused
The routes, levels, points and means of connection to the Conduits
within the Property shall be approved in writing by the Transferee
(such approval not to be unreasonably withheld or delayed) and the
Transferee may at any time at its own cost divert the route of any such
Conduits in under or over the Property provided that such diversion is
carried out without material interference to the rights excepted and
reserved in Schedule 2
6. Entry
The rights of entry to carry out works shall be exercisable with
employees, workmen, agents, contractors and invitees; and with such
vehicles and equipment and materials as may be reasonably appropriate;
and shall be exercised in a reasonable manner and shall be exercisable
in common with others
7. Damage
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All rights shall be exercised in such manner as to cause as little
damage and inconvenience to the owner of the land entered as reasonably
practicable
The person exercising any rights shall make good any damage caused to
the land entered as soon as reasonably practicable
8. Access Roads
The rights of entry shall be exercised in such a manner as to minimise
the interruption of the free flow of traffic along the Access Roads
The rights of entry and to carry out works shall not be exercised in
such manner as to interfere with or delay the construction of the
Access Roads or any of the works to be carried out in development of
the land entered
The rights shall not be exercised in such a manner as to prevent,
interfere with or delay the adoption by the highway authority of any
part of the Access Roads as highway maintainable at public expense
9. Conduits
The rights in relation of any Conduits shall not be exercised in such a
manner as:
to prevent, interfere with or delay the adoption of such Conduits by
the relevant services undertaker as maintainable at public expense
to cause damage to or interfere with any other Conduits or persons
entitled to use them or the relevant services undertakers
to overload any Conduits or to interfere with or interrupt the passage
of any services through them
The rights shall not permit any Conduits that are designed for foul
drainage to be used as surface water drainage or any Conduits that are
designed for surface water drainage to be used for foul drainage
Exercise of the rights shall be subject to compliance with any
requirements of the relevant service undertaker
10. Contributions
The continued exercise of the rights shall be subject to:
payment of any relevant occupier's connection charges and any relevant
drainage charges to any service undertakers
compliance with the requirements of all relevants public authorities
and service undertakers"
4

(10.07.2002) The land has the benefit of but is subject to the rights
granted by a Deed dated 14 June 2002 made between (1) North British
Housing Limited and (2) George Wimpey UK Limited.
¬NOTE: Original filed under EX686205.

5

(30.03.2004) The land has the benefit of the rights granted by but is
subject to the rights reserved by a Transfer of the land in this title
dated 23 March 2004 made between (1) Cofton Estates Limited and (2) The
Secretary of State For Health.
¬NOTE: Copy filed.

6

(30.03.2004) The Transfer dated 23 March 2004 referred to above a
covenant as to the grant of rights in the events therein mentioned.
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B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1

(21.03.2017) PROPRIETOR: BELLWAY HOMES LIMITED (Co. Regn. No. 00670176)
of Seaton Burn House, Dudley Lane, Seaton Burn, Newcastle Upon Tyne
NE13 6BE and BLOOR HOMES LIMITED (Co. Regn. No. 02162561) of Ashby
Road, Measham, Swadlincote DE12 7JP and TAYLOR WIMPEY UK LIMITED (Co.
Regn. No. 01392762) of Gate House, Turnpike Road, High Wycombe HP12
3NR.

2

(21.03.2017) RESTRICTION: No disposition by a sole proprietor of the
registered estate (except a trust corporation) under which capital
money arises is to be registered unless authorised by an order of the
court.

3

(21.03.2017) The Transfer to the proprietor contains a covenant to
observe and perform the covenants referred to in the Charges Register
and of indemnity in respect thereof.

C: Charges Register
This register contains any charges and other matters that affect the land.
1

(24.12.1996) A Conveyance of the land edged and numbered 1 in blue on
the title plan and other land dated 11 November 1952 made between (1)
The Reverend Paul Trevor William Tranter (Vendor) (2) The Church
Commissioners for England (Commissioners) (3) The Master and Scholars
of Balliol College (Patrons) and (4) The Minister of Health (Purchaser)
contains covenants details of which are set out in the Schedule hereto.

2

(24.12.1996) The land edged and numbered 1 in blue on the title plan is
subject to the following rights reserved by the Conveyance dated 11
November 1952 referred to above:"EXCEPT AND RESERVED unto the Vendor full and free right and liberty to
erect and maintain or suffer to be erected or maintained on adjoining
lands belonging to and retained by the said Benefice any buildings
whatsoever whether such buildings shall or shall not affect or diminish
the light or air which may now or at any time or times hereafter be
enjoyed for or in respect of the said land or buildings for the time
being thereon subject to the Public right of way running in a northerly
direction across the land hereby conveyed from Turner Road and shewn
coloured brown on the plan attached hereto and all other rights of way
and water and other easements (if any) affecting the same"
NOTE: The right of way coloured brown referred to is tinted blue on the
title plan so far as it affects the land in this title.

3

(24.12.1996) The land affected thereby is subject to the following
rights granted by a Deed dated 10 October 1955 made between (1) The
Minister of Health (the Minister) and (2) Colchester Borough Council
(the Council):"The Minister as Trustee hereby grants unto the Council FULL RIGHT AND
LIBERTY to lay and for ever after maintain the water main across the
land shown in pink on the plans annexed hereto in the approximate
position indicated by a red line on the said plans TOGETHER WITH full
right and liberty to enter upon the land of which the Minister is
seised in fee simple at such times and with such equipment as may be
reasonably necessary to maintain the water main"
NOTE: The pink land referred to and the red line referred to are shown
by mauve tint and a brown broken line respectively on the title plan so
far as they fall within the land in this title.

4

(24.12.1996) The land affected thereby is subject to the following
rights granted by a Deed dated 20 June 1956 made between (1) The
Minister of Health (the Minister) and (2) Colchester Borough Council
(the Council):7 of 23
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"The Minister as Trustee hereby grants unto the Council FULL RIGHT AND
LIBERTY to lay and for ever after maintain the water main across the
land shown in pink on the plan annexed hereto in the approximate
position indicated by a red line on the said plan TOGETHER WITH full
right and liberty to enter upon the said land shown in pink on the plan
annexed hereto at such times and with such equipment as may be
reasonably necessary to maintain the water main"
NOTE: The pink land and the red line within the pink land referred to
is hatched brown and shown by a blue broken line between the points A
and B respectively on the title plan so far as they affect the land in
this title.
5

(24.12.1996) The parts of the land affected thereby are subject to the
following rights granted by a Deed dated 21 September 1978 made between
(1) The Secretary of State for Social Services (Grantor) and (2)
Anglian Water Authority (Authority):"the Grantor as Trustee (and to the intent that the rights and
easements hereby granted shall be appurtenant to all such land and
hereditaments used or occupied by the Authority for the purpose of the
statutory water supply undertaking of the Authority as are accommodated
by the said rights and easements and to each and every part thereof)
hereby grants and conveys unto the Authority the following rights and
easements:FIRST the right of laying beneath the surface of the land and of
inspecting maintaining cleansing protecting altering replacing
reconstructing removing or rendering unusable a line of pipes 450
millimetres in diameter for carrying conducting or storing water in the
approximate position indicated by a red line on the plan annexed hereto
at a depth of not less than 1100 millimetres measured from the surface
of the land to the top of the line of pipes together with any necessary
cables markers valves fittings and chambers (all such pipes cables
markers valves fittings and chambers being hereinafter referred to as
"the apparatus")
SECONDLY the right of support for the apparatus from the subjacent and
adjacent land and soil including minerals of the Grantor
THIRDLY the right to use the appratus for carrying or conducting water
FOURTHLY the right for the Authority its servants agents and
contractors with or without vehicles plant or appliances from time to
time and at all times to enter into and upon and pass and repass over
and along the strip of land shown coloured pink on the said plan
(hereinafter called the easement strip) and to excavate the easement
strip or any part thereof for the purposes of exercising the rights
hereby granted
The said Deed contains the following covenants by the Grantor:"THE Grantor (with the intention of binding the land and every part
thereof into whosesoever hands the same may come and to benefit and
protect the rights and easements hereby granted) hereby covenants with
the Authority that without the consent of the Authority (which shall
not be unreasonably withheld):(a) No building structures or erections of any kind shall hereafter be
erected upon or built over the easement strip nor shall any plant or
machinery be stored thereon
(b) no trees shall be planted in the easement strip
(c) no soil or other materials ahall be deposited over and no
excavations or drilling operations shall be carried out in any part of
the easement strip AND further covenants with the Authority that
(without prejudice to the generality of the foregoing) neither the
Grantor nor his successors in title) will do cause permit or suffer to
be done anything which may in any way:(i) remove injure or damage the apparatus or any part thereof or
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C: Charges Register continued
(ii) interfere with the free flow and passage of water through the
apparatus or
(iii) affect the purity of the water in the apparatus or
(iv) interfere with or in any way materially diminish the accessibility
of or materially reduce or raise the depth of soil above the apparatus
or
(v) lessen or in any way interfere with the support afforded to the
apparatus by the surrounding soil including minerals"
NOTE: The red line referred to is shown by a blue broken line between
the points C and D on the title plan so far as it affects the land in
thos title and the pink land referred to is edged and numbered 6 in
blue on the title plan so far as it affects the land in this title.
6

(24.12.1996) The land is subject to the following rights granted by a
Conveyance of The Oaks Hospital dated 1 March 1991 made between (1) The
Secretary of State for Health (Vendor) and (2) Community Hospitals
Limited (Purchaser):"TOGETHER WITH the rights and other matters set out in the Second
Schedule hereto
THE SECOND SCHEDULE
(Rights passing or granted with the Property)
.......................................................................
..
2. The right to the free passage and running of water soil gas
electricity and other services through all drains channels sewers pipes
wires cables watercourses gutters and other conducting media ("the
Service Installations") now or within twenty-one years from the First
day of January One thousand nine hundred and ninety ("the Specified
Period") laid or constructed in on or under or which belong to the
Vendor's retained land ("the Retained Land") and which serve the
Property subject to payment of a fair proportion of the cost incurred
in cleaning maintaining repairing and renewing the same as are used in
common such fair proportion to be determined in the event of dispute as
hereinbefore provided
3. The right at any time within the Specified Period to enter upon the
Retained Land to lay or construct Service Installations through the
Retained Land and to make connection to any Service Installations now
or within the Specified Period laid or constructed in on or under the
Retained Land causing as little damage as possible and making good to
the reasonable satisfaction of the Vendor any damage caused
4. The right to enter after giving reasonable notice at all reasonable
times (except in the case of emergency) upon the Retained Land so far
as may be necessary for the purposes of inspecting cleaning maintaining
repairing and renewing the buildings walls fences and other boundary
structures on the Property and the Service Installations causing as
little damage as possible and making good to the reasonable
satisfaction of the Vendor any damage caused.

7

(24.06.1992) The land edged and numbered 2 in blue on the title plan is
subject to the rights reserved by a Transfer thereof and other land
dated 9 April 1992 made between (1) The Secretary of State for Health
(Transferor) and (2) North East Essex Mental Health National Health
Service Trust (NHS Trust).
¬NOTE: Original filed under EX464315.

8

(19.06.1992) The land is subject to the following rights reserved by a
Transfer of the land edged and numbered 3 and 4 in blue on the title
plan and other land dated 10 April 1992 made between (1) The Secretary
of State for Health (Transferor) and (2) Essex Rivers Healthcare
National Health Service Trust (the NHS Trust):9 of 23
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"THE Transferor excepts and reserves from this Transfer for himself and
his successors in title the rights set out in the Second Schedule for
the benefit of the Transferor's adjoining land ("the Retained Land")
THE SECOND SCHEDULE
(Rights excepted and reserved)
1. All rights of drainage light water air and all liberties privileges
and advantages now used or enjoyed by the Retained Land (whether as
quasi-easements or otherwise and whether or not continuous apparent or
reasonably necessary) as if the Property and the Retained Land had been
in separate ownership prior to the date hereof
2. Any right of light or air which might (but for this exception) be
acquired over the Retained Land to the intent that the Transferor or
other the owner or owners for the time being of the Retained Land may
build or rebuild on his Retained Land in such manner as he may think
fit notwithstanding any interference with the access of light or air to
the Property thereby occasioned
3. The right for the Transferor and his successors in title the owner
or owners for the time being of the Retained Land (subject to obtaining
the prior written consent (not to be unreasonably withheld) of the NHS
Trust or its successors in title the owner or owners for the time being
of the Property and subject further to such supervision as the NHS
Trust or its successors as aforesaid may reasonably require) to make
connections into and use any sewers drains water-pipes channels pipes
cables and other conduits and ancillary apparatus ("Conduits") now laid
or at any time during the period of eighty years from the date hereof
("the Perpetuity Period") to be laid in under or over the Property for
the purpose of effecting the passage and running of water soil gas
electricity telephone and other services to and from the Retained Land
and to any buildings for the time being thereon PROVIDED HOWEVER that
in the event that any such Conduits may be found to exist then the
Transferor and his successors in title as aforesaid (subject to
obtaining the prior written consent (not to be unreasonably withheld)
and subject to such supervision as aforesaid) shall be entitled to
divert the same or part thereof over a reasonable alternative route at
his own expense so far as may be reasonably required by the Transferor
or such successors in connection with any development of the Retained
Land the person or persons exercising such rights causing no
unnecessary damage to the Property in the exercise thereof and making
good as soon as practicable any damage actually occasioned to the
reasonable satisfaction of the NHS Trust or its successor in title (as
the case may be) the owner or owners for the time being of the Property
4. The right for the Transferor to construct such new roads and
services or ancillary services (subject to all necessary or desirable
authorities consents or permits being first obtained by the Transferor)
over the land shown coloured blue ("the Blue Land") in such manner as
the Transferor may reasonably require in connection with any
development of the Retained Land (subject to obtaining the prior
written consent of the NHS Trust or its successors in title (not to be
unreasonably withheld) and subject further to such supervision as the
NHS Trust may reasonably require TOGETHER WITH:
(a) the right to survey prior to carrying out any works and to carry
out any consequential works which may be reasonably considered by such
owner to be necessary or desirable or which may be required by the
local or any other authority in respect thereof (including the
installation moving and connection or reconnection of street lighting
and telegraph poles or modification of any existing access ways on the
Blue Land to meet such roads and any other works)
(b) the right to widen such route or parts thereof (as altered under
the above provisions where applicable) to such width as the local
highway authority or other authority may require in connection with
such intended development TOGETHER WITH the right to carry out any
other works on the Blue Land which may be considered by such owner to
be necessary or desirable or which may be required by the local or any
other authority in respect thereof (including any consequential works
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in respect of surface water drains and sewers and any other Conduits
which may be affected thereby)
(c) the right at the Transferor's own expense to level or otherwise
alter install paving lighting or other road features and carry out any
other ancillary works in respect of the whole or part or parts of the
said road on the Blue Land (as altered widened and added to under the
foregoing provisions) to such standard and in such manner as the
Transferor or his successors in title may require in connection with
the intended development
(d) a right of way on foot and with vehicles for all purposes at all
times of the day and night over and along the said road on the Blue
Land (as altered widened extended or modified under the foregoing
provisions) PROVIDED THAT the Transferor shall remain liable for the
cost from time to time of renewing repairing and maintaining such route
until the same is taken over (if at all) by the local authority
(e) the right to require that the NHS Trust or its successor to the
whole or part of the Property shall give its consent to adoption of
such parts of any Conduits roadways footways or ancillary works
relating thereto as the local highway authority or other appropriate
authority may wish or require to become adopted or taken over in
connection with the intended redevelopment PROVIDED HOWEVER that the
Transferor or his successors shall be solely responsible for the cost
and expenses involved in making the same or any of them up to such
standard as such authority may require as a condition precedent to such
adoption
(f) the right of entry to the Blue Land for the purpose of carrying out
any works authorised by this paragraph shall be exercisable at all
reasonable times and with or without workmen machinery equipment tools
and vehicles PROVIDED HOWEVER that the person so entering shall give
reasonable prior notice (save in an emergency) to the NHS Trust or its
successors to the Blue Land or the Property or (as the case may be) the
part affected thereby of the intention to carry out any of the said
works and shall provide to the NHS Trust or such successor such
particulars of the works intended to be carried out and the intended
time scale thereof as they may reasonably require and PROVIDED FURTHER
that any such works once commenced shall be completed as soon as may be
reasonably practicable using all reasonable endeavours to comply with
the time scale indicated and shall be carried out in such manner as may
cause as little damage and inconvenience as may be reasonably
practicable to the NHS Trust or its successors in title and the
occupiers for the time being of the Property and any damage and
excavation occasioned to the Property by the exercise of the said
rights together with any consequential work which may be necessary
shall be made good by the person so entering as soon as reasonably
practicable to the reasonable satisfaction of the owners for the time
being of the parts of the Property affected thereby
(g) The Transferor shall ensure that in exercising its rights herein
the existing accesses services and Conduits to the Property shall be
protected and altered where necessary such that accesses and services
to the Property are maintained
(h) access through the Blue Land for heavy construction traffic shall
be confined to the hours between 8 a.m. and 6 p.m. and then only
between Monday and Saturday (inclusive of both days) in each week and
any potholes or other damage to roadways or pavements on the Blue Land
caused by such heavy traffic shall be made good as soon as may be
reasonably practicable and the developer and contractors concerned will
procure that such roadways and pavements are kept in a safe and
reasonably clean condition on a regular basis having regard to the
effect of such traffic
(i) The owner or owners for the time being of the Retained Land shall
be notified by the NHS Trust or its successors in title of all new
proposals for development on the Property in order that the effect (if
any) on the Retained Land and the Blue Land can be assessed as to
whether they would detrimentally affect or delay the intended
development
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(j) before any works are commenced the NHS Trust shall be entitled to
require (where reasonable) that reasonable security (by way of a parent
company guarantee performance bond or other security) for the proper
completion of such works is provided
PROVIDED THAT all such intended and actual works as referred to in this
paragraph 4 shall be carried out at the Transferor's own expense and in
full consultation with the Trust such that no works shall be carried
out which would detrimentally affect or delay any development of the
Property at any time within the Perpetuity Period
5. Subject to the provisions of paragraph 4 of this Schedule the right
to enter upon the Blue Land at all reasonable times on reasonable prior
notice (or at any time in an emergency) and with or without workmen
machinery equipment tools and materials the person or persons
exercising such right causing no unnecessary damage to the Property in
the exercise thereof and making good as soon as practicable any damage
actually occasioned thereby to the reasonable satisfaction of the NHS
Trust or its successors in title the owner or owners for the time being
of the Blue Land for the purposes of:
(a) making such connections into the Conduits as aforesaid
(b) laying new Conduits and any additional Conduits which may be
required from time to time
(c) repairing cleansing maintaining modifying or renewing or carrying
out any other works in respect of such Conduits and additional Conduits
and any roadways and footways and any other things serving the Retained
Land from time to time
(d) anything necessary for the proper enjoyment of the rights excepted
and reserved by this transfer"
NOTE: The "Blue Land" referred to is edged and numbered 4 in blue on
the title plan so far as it falls within this title.
9

(24.12.1996) The land is subject to the following rights granted by a
Transfer of Colchester General Hospital registered under EX464530 dated
10 April 1992 made between (1) The Secretary of State for Health
(Transferor) and (2) Essex Rivers Healthcare National Health Service
Trust (NHS Trust):"THE Transferor grants the NHS Trust the benefit of the rights
easements and other matters set out in the Third Schedule hereto
THE THIRD SCHEDULE
(The Rights Granted to the NHS Trust)
1. The right for the NHS Trust and its successors in title the owner or
owners for the time being of the Property (subject to obtaining the
prior written consent (not to be unreasonably withheld) of the
Transferor or his successors in tite the owner or owners for the time
being of the Retained Land and subject further to such supervision as
the Transferor or his successors as aforesaid may reasoably require) to
make connections into and use any Conduits now laid or at any time
during the Perpetuity Period to be laid in under or over the Retained
Land for the purpose of effecting the passage and running of water soil
gas electricity telephone and other services to and from the Property
and to any buildings for the time being thereon PROVIDED HOWEVER that
in the event that any such Conduits may be found to exist then the NHS
Trust and its successors in title as aforesaid (subject to obtaining
the prior written consent (not to be unreasonably withheld) and subject
to such supervision as aforesaid) shall be entitled to divert the same
or part thereof over a reasonable alternative route at its own expense
so far as may be reasonably required by the NHS Trust or such
successors in connection with any development of the Property the
person or persons exercising such rights causing no unnecessary damage
to the Retained Land in the exercise thereof and making good as soon as
practicable any damage actually occasioned to the reasonable
satisfaction of the Transferor or his successors in title (as the case
may be) the owner or owners for the time being of the Retained Land
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2. The right to enter upon the Retained Land at all reasonable times on
reasonable prior notice (or at any time in an emergency) and with or
without workmen machinery equipment tools and materials the person or
persons exercising such right causing no unnecessary damage to the
Retained Land in the exercise thereof and making good as soon as
practicable any damage actually occasioned to the satisfaction of the
Transferor or his successors in title the owner or owners for the time
being of the Retained Land for the purposes of:
(a) making such connections with the Conduits as aforesaid
(b) laying new Conduits and any additional Conduits which may be
required from time to time
(c) repairing cleansing maintaining modifying or renewing or carrying
out any other works in respect of such Conduits and additional Conduits
and any roadways and footways and any other things serving the Property
from time to time
(d) anything necessary for the proper enjoyment of the rights granted
by this transfer"
NOTE: The Retained Land referred to includes part of the land in this
title. The Perpetuity Period referred to is 80 years from 10 April
1992.
10

(29.07.1992) The parts of the land affected thereby are subject to the
following rights granted by a Transfer of adjoining land dated 19 June
1992 made between (1) The Secretary of State for Health and (2) Haven
Healthcare Limited:"TOGETHER ALSO WITH the rights set out in the First Schedule hereto
THE FIRST SCHEDULE above referred to
The rights granted to the Transferee and its
successors in title for the benefit of the Property
1. The right for the Transferee and its successors in title the owners
and occupiers of the Property or any part thereof and all persons
authorised by it or them (in common with all others having the like
right) to pass and repass with or without motor vehicles of all types
at all times and for all purposes in connection with the use and
enjoyment of the Property (including without prejudice to the
generality of the foregoing the construction of the said Nursing Home)
over and along the land shown coloured brown on the Plan (part of such
land being comprised in the above-mentioned Title Number EX428269) and
over the roadway to be constructed thereon (hereinafter called "the
Roadway") subject to payment of one half of the cost of maintaining
repairing and renewing the Roadway
2. The right at any time after the 28th day of February 1993 for the
Transferee and its successors in title as afoesaid to do such top
surfacing maintenance and other works on the Roadway as are required to
make the Roadway serviceable for the proper use and enjoyment of the
said Nursing Home
3. The right to the free passage and running of water soil surface
water gas electricity and other services through all drains channels
sewers pipes cables watercourses gutters and other conducting media
(hereinafter called "Service Installations") now or within the period
of eighty years of the date hereof (hereinafter referred to as "the
Perpetuity Period") laid or constructed or to be laid or to be
constructed in on or under or which belong to the Retained Land
(including the Roadway) and which serve or are to serve the Property
subject to payment of a fair proportion according to user of the cost
incurred in cleaning maintaining repairing and renewing the same as are
used in common
4. The right for the Transferee and its successors in title as
aforesaid at any time within the Perpetuity Period to enter with all
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necessary workmen and appliances upon the Retained Land (including the
Roadway) and to break open the surface thereof or any part thereof for
the purposes of laying or constructing Service Installations manholes
and other ancillary apparatus in on under over or through the Retained
Land along such route or routes as the Transferor shall have previously
approved in writing (such approval not to be unreasonably withheld or
delayed) or to make connections to any Service Installations now or
within the Perpetuity Period laid or constructed or to be laid or to be
constructed in on over or under the Retained Land (including the
Roadway) at such point or points of connection in on over or under the
Retained Land (including the Roadway) as the Transferor shall have
previously approved in writing (such approval not to be unreasonably
withheld or delayed) causing as little damage and inconvenience as
possible and making good to the reasonable satisfaction of the
Transferor any damage caused
5. The right to enter after giving reasonable notice at all reasonable
times (except in the case of emergency) upon the Retained Land
(including the Roadway) so far as may be necessary for the purposes of
inspecting cleaning maintaining repairing and renewing the buildings
walls fences and other boundary structures on the property and the
Service Installations causing as little damage and inconvenience as
possible and making good to the reasonable satisfaction of the
Transferor any damage caused".
NOTE: The Roadway coloured brown referred to does not fall within the
land in this title.
11

(24.12.1996) The land affected thereby is subject to the following
rights granted by a Transfer of land at Church Farm Way dated 22 April
1994 made between (1) The Secretary of State for Health (Transferor)
and (2) The New Possibilities National Health Service Trust (NHS
Trust):"TOGETHER WITH for the benefit of the NHS Trust and its successors in
title the owners and occupiers for the time being of the Property the
rights set out in the First Schedule
THE FIRST SCHEDULE
(The Rights Granted)
1. To use for all proper purposes connected with the Property in common
with all other persons now or hereafter similarly entitled any sewers
drains watercourses pipes cables wires or other channels or conductors
now laid in under or over any adjoining or neighbouring property now or
formerly belonging to the Transferor with power at any time upon prior
written notice in writing (save in case of emergency) to enter
thereupon for the purpose of repairing renewing maintaining inspecting
or cleansing the same the NHS Trust and its successors in title causing
no unnecessary damage to the said property in the exercise of this
right and making good as soon as practicable any damage actually
occasioned to the satisfaction of the Transferor or her successors in
title (as the case may be)"

12

(24.12.1996) The land is subject to the following rights granted by a
Transfer of 74-86 (even) Mill Road and other land dated 22 April 1994
made between (1) The Secretary of State for Health (Transferor) and (2)
The New Possibilites National Health Service Trust (NHS Trust):"TOGETHER WITH for the benefit of the NHS Trust and its successors in
title the owners and occupiers for the time being of the Property the
rights set out in the First Schedule
THE FIRST SCHEDULE
(The Rights Granted)
1. The use for all proper purposes connected with the Property in
common with all other persons now or hereafter similarly entitled any
sewers drains watercourses pipes cables wires or other channels or
conductors now laid in under or over any adjoining or neighbouring
property now or formerly belonging to the Transferor with power at any
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time upon prior written notice in writing (save in case of emergency)
to enter thereupon for the purpose of repairing renewing maintaining
inspecting or cleansing the same the NHS Trust and its successors in
title causing no unnecessary damage to the said property in the
exercise of this right and making good as soon as practicable any
damage actually occasioned to the satisfaction of the Transferor or her
successors in title (as the case may be)
2. A right of way for the NHS Trust and its successors in title the
owner or owners for the time being of the Property in common with the
Transferor and all others similarly entitled at all times of the day
and night and for all purposes connected with the use and enjoyment of
numbers 74-86 Mill Road aforesaid with or without vehicles over and
along that part of the road coloured brown on the Plan SUBJECT TO the
person or persons exercising such rights contributing a fair proportion
according to user (such proportion to be calculated by the Surveyor for
the time being of the Transferor or her successors in title acting
reasonably) of the reasonable cost incurred from time to time of
repairing and maintaining the said road"
NOTE: No brown roadway was shown on the plan supplied with first
registration.
13

(24.12.1996) The land affected thereby is subject to the following
rights granted by a Deed dated 20 March 1995 made between (1) The
Secretary of State for Health (Grantor) and (2) Community Hospitals
Limited (Grantee):"The Grantor as trustee hereby grants to the Grantee the following
rights:2.1 a full and free right of access to enter upon the Servient Land
with or without vehicles machinery materials or workmen and authorised
persons for the purpose of digging a service channel of a maximum width
of 3 metres ("the Channel") and laying a foul sewer ("the Foul Sewer")
and a surface water drain ("the Surface Water Drain") therein at a
depth of not less than 1 metre the approximate route of the Foul Sewer
and Surface Water Drain being marked with a brown and blue line
respectively on the Plan causing as little damage to the Grantor's
property as possible and making good at the Grantee's expense all such
damage caused as soon as practical to the reasonable satisfaction of
the Grantor or of the Grantor's duly appointed agent;
2.2 ............................
2.3 a right to the free and uninterrupted passage of water sewage and
waste through the Foul Sewer and Surface Water Drain and through the
Existing Drains for the benefit of the Dominant Land; and
2.4 a right to enter upon the Servient Land at all times giving at
least seven days' previous notice (except in the case of emergency) for
all purposes with or without vehicles or machinery and authorised
persons in connection with the enjoyment of the rights granted in this
Clause 2 and for inspecting maintaining repairing renewing and
cleansing the Channel and/or the Foul Sewer and/or the Surface Water
Drain and/or the Existing Drains (until such time as the Existing
Drains are adopted) causing as little damage to the Grantor's property
as possible and making good at the Grantee's expense the surface of the
Servient Land and any other such damage in the exercise of such right
as soon as practical to the reasonable satisfaction of the Grantor or
of the Grantor's duly appointed agent"
The said Deed contains the following covenants by the Grantor:"The Grantor covenants with the Grantee with the intent that the burden
of this covenant may run with and bind the Servient Land and each and
every part thereof and to the intent that the benefit thereof will run
with the Dominant Land:3.1 not to do or cause or permit to be done on the Servient Land
anything calculated or likely to cause damage on injury to the Foul
Sewer the Surface Water Drain, the Channel or the Existing Drains and
to take all reasonable precautions to prevent such damage or injury;
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3.2 not to install or cause or permit to be erected or installed any
building or structure or apparatus upon or over the Foul Sewer and/or
the Surface Water Drain and/or the Channel PROVIDED THAT this covenant
shall not preclude the construction by or on behalf of the Grantor or
of any successor in title to the Grantor of any roads on the Servient
Land for the purposes of providing access to parts of the Servient Land
from other parts of the Servient Land ("Estate Roads");
3.3 not to connect into the Foul Sewer and/or the Surface Water Drain
without the prior written approval of the Local Authority and the prior
written approval of the Grantee or of any successor in title to the
Grantee (such approval not to be unreasonably withheld or delayed) and
in any event to ensure that the capacity of each of the Foul Sewer and
the Surface Water Drain is not exceeded as a result of such connection
beyond the capacity for which the same have been designed; and
3.4 in making any of the connections mentioned in Clause 3.3 above not
to damage either the Foul Sewer and/or the Surface Water Drain
4. The Grantor covenants with the Grantee:4.1 to install manholes in any Estate Roads built over or upon the Foul
Sewer and/or the Surface Water Drain to the reasonable satisfaction of
the Grantee both in number and construction at the Grantor's expense;
4.2 to maintain repair and replace any connection pipes laid into the
Foul Sewer and/or the Surface Water Drain and immediately to make good
any damage caused to the Foul Sewer and Surface Water Drain at its own
expense; and
4.3 in the event that a connection is
Foul Sewer and Surface Water Drain by
and fair proportion according to user
repairing and renewing such sewer and

made into either or both of the
the Grantor to pay a reasonable
of the costs of maintaining
drain"

NOTE 1: The Servient Land referred to is edged and numbered 5 in blue
on the title plan and the Dominant Land referred to is The Oaks
Hospital.
NOTE 2: The brown, blue and orange lines referred to are shown by blue
broken lines between the points E and F, H and I, F and G, and I and J
respectively on the title plan and the points X and Y referred to are
shown by the points F and I respectively on the title plan.
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(10.05.2001) A Transfer of the land in this title and other land dated
3 May 2001 made between (1) The Secretary of State for Health and
others (Transferors) and (2) George Wimpey UK Limited (Transferee)
contains covenants details of which are set out in the Schedule hereto.
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(10.05.2001) The land is subject to the following rights reserved by
the Transfer dated 3 May 2001 referred to above:"4. RESERVED RIGHTS
There are reserved out of the Property for the benefit of the Retained
Land the rights set out in Schedule 2 (reserved rights)
The benefit of equivalent reserved rights to those set out in Schedule
2 (reserved rights) may be granted in any future transfers of any parts
of the Retained Land
SCHEDULE 2
Reserved Rights
1. Rights of way
The right to connect into and to use any Access Roads or any
substituted roadways as may be cosntructed within the Perpetuity Period
on the Property in order to gain access between the Retained Land and
the public highway
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2. Future development of Retained Land
The right to deal as it may think fit with the Retained Land and to
erect or permit to be erected upon it any buildings or structures, even
if they also affect or diminish the light or air which may now or at
any time benefit the Property and the right of oversail of the jib of
any crane used in connection with the development of the Retained Land
3. Use and installation of Conduits
The right of free and uninterrupted passage of Services from and to any
part of the Property through the Conduits commonly used for those
purposes which are now, or may in the future be, laid within the
Property and the right to install and use within the Property Conduits
to serve the Retained Land
4. Connections
The right to make connections to any Conduits which are now, or may in
the future be, laid within such parts of the Property as are from time
to time unbuilt upon subject to the conditions in Schedule 4
5. Entry for Conduits rights
The right to enter upon the Property for the purposes of repairing,
maintaining, renewing, replacing, installing or connecting such
Conduits subject to the conditions in Schedule 4 and without prejudice
to the generality of the foregoing the right to enter on any Access
Roads for such purposes
6. Entry for repairs
The right to enter upon the Property at all reasonable times after
giving reasonable notice (except in case of emergency) so far as may be
necessary for the purposes of inspecting cleaning, maintaining,
repairing, connecting into, disconnecting, modifying and renewing or
carrying out any other works to any Services and Conduits on any part
of the Retained Land which has a common boundary with the Property,
causing as little damage as possible and making good to the reasonable
satisfaction of the owner or owners for the time being of the Property
any damage caused
7. Support
The right of support for the Retained Land from the Property
8. Entry on breach
The right
8.1 at all reasonable times to enter the Property to carry out any
works of repairing, maintaining, cleaning or disconnecting any Conduits
which serve the Retained Land; and/or to carry out any works necessary
as a result of any breach by the Transferee or any successor to any of
the covenants imposed upon it by this Transfer or any subsequent
replacement covenants which the Transferee or any successor has failed
to carry out after reasonable notice requiring it to do so
8.2 in default of the Transferee complying with its obligations to do
so following reasonable written notice (except in an emergency) to
enter into and upon the Property from time to time for the purpose of
constructing any Access Roads and Conduits to be constructed on the
property so as to connect up with the Retained Land and repairing,
maintaining, cleansing, relaying, renewing or carrying out any other
similar works in respect of any Access Roads and Conduits
and all reasonable costs and expenses incurred by the Transferors
thereby shall on demand be paid by the Transferee"
16

(02.11.2001) By the Transfer dated 3 May 2001 referred to above the
rights reserved by the Transfer dated 10 April 1992 referred to above
were expressed to be released in the following terms:-
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"Each of the Transferors hereby surrender to the Transferee any rights
or easements over the Property which benefit the Retained Land or any
part thereof which existed immediately before the completion of this
Transfer."
17

(09.05.2002) By a Deed dated 29 March 2001 made between (1) The
Secretary of State for Health and (2) New Possibilities National Health
Service Trust the rights granted by the Transfer dated 22 April 1994
referred to above were expressed to be varied as therein mentioned. The
Deed as varied contains additional easements and the parts of the land
affected thereby are subject thereto.
¬NOTE: Copy filed under EX662055.
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(10.02.2016) UNILATERAL NOTICE in respect of an Agreement for Sale
dated 16 October 2015 made between (1) Homes and Communities Agency and
North Essex Partnership University NHS Foundation Trust (2) Bellway
Homes Limited and Bloor Homes Limited and Taylor Wimpey UK Limited.
A Deed of Variation dated 11 December 2015 made between (1) Homes and
Communities Agency (2) North Essex Partnership University NHS
Foundation Trust (3) Bellway Homes Limited and Bloor Homes Limited and
Taylor Wimpey UK Limited.

19

(10.02.2016) BENEFICIARY: Bellway Homes Limited (Co. Regn. No.
00670176) of Seaton Burn House, Dudley Lane, Seaton Burn, Newcastle
Upon Tyne NE13 6BE, Bloor Homes Limited (Co. Regn. No. 02162561) of
Ashby Road, Measham, Swandlicote, Derbyshire DE12 7JP and Taylor Wimpey
UK Limited (Co. Regn. No. 01392762) of Gate House, Turnpike Road, High
Wycombe, Buckinghamshire HP12 3NR.

Schedule of restrictive covenants
1

The following are details of the covenants contained in the Conveyance
dated 11 November 1952 referred to in the Charges Register.
"THE Purchaser to the intent that the covenants hereinafter contained
shall bind the said land into whatsoever hands the same may come and
for the benefit and protection of the adjoining and neighbouring lands
of the Vendor or any part or parts thereof hereby for himself and his
successors in title but not so as to bind the Purchaser after he has
parted with all interest in the said land covenants with the Vendor and
also by way of separate covenant with the Commissioners as follows:.......................................................................
..
(b) Not to do or permit any act deed matter or thing in or upon the
said land or any part thereof which may be or become a nuisance
annoyance or disturbance to the Vendor or the owner or occupier for the
time being of the Rectory shewn upon the said plan or to the Minister
for the time being conducting or the congregation attending Divine
Service in the Parish Church or Myland or in the churchyard surrounding
the same
(c) Not to use or permit to be used the said land or any building
erected thereon as a Church Chapel Church Hall or Meeting Place for
religious purposes or for any purpose connected or associated to any
religious body or organisation other than the Church of England or for
a place of amusement hotel tavern inn or public house and not to sell
or permit to be sold spirituous or fermented liquors at any time in or
upon the said land or any part thereof"
NOTE: The Rectory referred to was sited under Rectory Close.

2

The following are details of the covenants contained in the Transfer
dated 3 May 2001 referred to in the Charges Register.
"11. TRANSFEREE'S COVENANTS
11.1 The Transferee covenants with the Transferors as specified in
Schedules 5 and 6 and on a disposal of the whole or any part of the
Property to procure that the Transferee covenants (if more then one
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jointly and severally) with the Transferors for the benefit of the
owner or owners of the Retained Land to observe and perform the
covenants set out in Schedules 5 & 6 in so far as the same relates to
the land hereby transferred provided that such covenants shall not
apply to any transferees or lessees acquiring any part of the property
by way of an Exempt Disposal
11.2 The Transferee covenants with the Transferors to the intent that
the covenants will bind the Property and will benefit the Retained Land
into whosoever the same may come as mentioned in Schedule 7
SCHEDULE 5
Covenants
1. Restrictions on Use Access Roads and Conduits
The Transferee covenants:
1.1 not to develop the Property otherwise than for residential use and
not otherwise than in accordance with a Planning Permission and the
Phase IIA Agreement unless prevented from complying with its terms as a
result of the Transferors having not given vacant possession
1.2 to observe and perform the covenants and conditions contained in
the Phase IIA Agreement insofar as it relates to the development of the
Property or works to be carried out on it and to indemnify and keep the
Transferors indemnified against any actions costs claims proceedings or
demands whatsoever arising from any breach non observance non
performance of the covenants and conditions contained therein provided
that the Transferee shall have no liability to the Transferors should
it be unable to carry out such works because the Transferors have not
been able to obtain vacant possession to enable such works to be
implemented
1.3 to carry out the Development and without prejudice to the
generality of the same to construct, maintain, repair and, where
necessary, renew:
1.3.1 the Access Roads to adoptable standard until adopted as highway
maintained at public expense;
1.3.2 the Conduits which are within the Property and also serve the
Retained Land until adopted and maintained at public expense
subject to the Transferors reimbursisng the Transferee upon demand a
fair and reasonable proportion (according to user) of the cost of
maintaining and repairing any Access Roads and those of the Conduits
which are on the Property and served the Retained Land in common with
the Property until the same shall be adopted for repair and maintenance
at public expense
Such proportion shall be calculated by the Transferee's Surveyor and
any dispute as to such proportion shall be referred to arbitration by a
single arbitrator agreed between the parties; or failing agreement
between the Transferee and the Transferors as to his appointment,
nominated on the joint application, or either of them fails forthwith
to concur in such application, then on the sole application of the
other, by the President for the time being or other appropriate officer
of the Royal Institution of Chartered Surveyors; and the provisions of
the Arbitration Act 1996 or any statutory modification shall apply to
any such determination
2. No Interruption
The Transferee shall not at any time cause or permit any interruption
or interfence with the accesses and the Conduits serving the Retained
Land; and in the event of any such interruption or interference as
aforesaid the Transferee will forthwith reinstate and restore the same
at the cost of the Transferee; and shall fully indemnify the
Transferors and keep the Transferors indemnified against all costs,
charges, expenses, actions, claims and demands in respect of any damage
or injury to any property or person in respect of any loss arising by
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reason of this provision; and shall be responsible for and make good or
pay compensation for any such damage or injury to the reasonable
satisfaction of the Transferors Provided that the Transferee may at the
cost of the Transferee relocate and divert the Conduits serving the
Retained Land so long as there is no interruption or interference
caused thereby
3. Pay default costs
The Transferee shall pay on demand to the Transferors any cost or
expense incurred by the Transferors arising out of any entry upon the
Property properly made by the Transferors in order to remedy any
failure by the Transferee to comply with its covenants set out in this
Schedule together with interest thereon from the date of such demand
SCHEDULE 6
Works Covenants
1. Master Plan
1.1 The Transferees shall prior to commencement of any development on
the Western Site prepare a master plan showing its proprosals for the
Access Roads and Conduits and submit the same to the Transferors for
approval such approval not to be unreasonably withheld or delayed if
the master plan includes adequate provision for access and Services or
further capacity within such Services to be provided to enable the
development of the Retained Land as herein provided
1.2 The Access Roads shown on the master plan shall be constructed to a
size and specification and location to be approved by and agreed with
the Transferors such as to provide access to the residential
redevelopment of the Retained Land and to facilitate as a minimum 1500
residential units (of which 150 shall be on that part of the land in
title as EX566053 lying to the south west of the Western Site, 250
shall be on the southern part of the former Turner Village Hospital
site to the east of the Western Site and 1100 shall be on the Severalls
Hopitals site lying to the east of the MHT Land Phase IIA) and in
accordance with any relevant adoption standards and other requirements
of the adopting authority
2. Access Roads construction
The Transferee shall commence the construction of the Access Roads
within one year of the date hereof and shall complete the same in
accordance with the requirements of the relevant highway authority for
a highway maintainable at the public expense and to this end the
Transferee will carry out all necessary maintenance works required as a
condition for adoption by the highway authority and shall use best
endeavours to ensure that the Access Roads are adopted as public
highways maintainable at public expense
The Transferee shall not do, or cause or permit to be done, or omit to
do on the Property anything which may prevent, inhibit or delay the
adoption for maintenance by the appropriate authority at the public
expense of any roads, footpaths, combined cycleway/footpath, or
Conduits constructed or to be constructed on the Property
The Transferee shall ensure that following completion of construction
of each section thereof to base course level the Access Roads are kept
free from building or other materials and reasonably cleansed (so far
as consistent with any work from time to time being carried out on the
Property or any part thereof)
The Transferee shall not be liable to the Transferors if the Transferee
is prevented from completing the Access Roads or Conduits as a result
of any delay or failure on the part of the Transferors in obtaining
vacant possession
3. Procure adoption
3.1 The Transferee shall enter into any relevant agreement for the
dedication or transfer of the Access Roads, and/or the Conduits as the
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adopting authority may require and shall comply with its obligations
under any such agreement and shall maintain them until such adoption
takes place
3.2 Neither party shall do any matter
or thing which may unreasonably delay
Access Road intended to be adopted as
the Conduits to be constructed within
so adopted

or thing or omit to do any matter
or prevent the adoption of any
publicly maintainable or any of
the Property and intended to be

4. Default
If the Transferee fails to commence and thereafter complete the
construction of the Access Roads and the Conduits the Transferors shall
be entitled to enter upon the Property and to carry out the necessary
works and the Transferee shall reimburse the costs of the Transferors
incurred thereby on demand with interest calculated from the date of
such demands at 4 per cent above National Westminster Bank Plc base
rate
5. Redundant Services
The Transferee shall properly stop off and
to the Retained Land no longer require for
Land as the Transferors may specify to the
the Transferors and in accordance with the
service provider (the latter prevailing in

cap such redundant services
the benefit of the Retained
reasonable satisfaction of
requirements of any relevant
the event of any conflict)

6. Hoardings and fences
The Transferee shall erect and maintain thereafter temporary protective
hoarding along the boundary of the Retained Land separating the
Property from the Retained Land prior to commencement of any works so
as to protect and secure the Retained Land whilst the Property is being
developed
Before the Northern Approaches Road (as required by the Phase IIA
Agreement) is open for traffic the Transferee shall erect and maintain
the fencing and environmental barriers shown on the drawings prepared
by Denis Wilson Partnership attached hereto or such other equivalent
fencing as may be required by the Transferors and such noise fencing as
complies with the Highway Agency's "Specification for Highway Works"
Clause 2504 a copy of which is attached, such works to be in such
materials as shall be approved by the Transferors and the local or
other statutory authority the approval of the Transferors not to be
unreasonably withheld along the boundaries between the Property and the
Retained Land. Insofar as such fencing is not adopted by the local
highway authority, the Transferors shall maintain it after construction
7. Gas Governor Station
Subject to the Transferors obtaining the approval of BG Transco Plc the
Transferee at the request of the Transferors shall relocate the Gas
Governor Station presently situated on that part of the Retained Land
known as Constable Close from its present position on the Retained Land
to a new position on the eastern boundary of the Retained Land at
Constable Close or to such other location as BG Transco Plc may approve
on the Retained Land.
8. Services Infrastructure
8.1 The Transferors may require the Transferee
8.1.1 to vary the design and construction of the MHT Land Phase IIA at
any time prior to practical completion of the same (as that phrase is
commonly construed in the construction industry) to connect with the
Severalls Hospital site lying to the east of the MHT Land Phase IIA and
8.1.2 to increase the size and capacity of any Conduits on the Western
Site at any time before practical completion of the same so that
connections may be made by the Transferors with new Conduits to be laid
to serve the development upon the Retained Land as described in
paragtraph 1.2 of this Schedule 6
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8.2 In requiring the Transferee to vary the MHT land Phase IIA and/or
the Conduits the following procedures and provisions shall apply:8.2.1 in obtaining planning permission for the development of Severalls
Hospital the Transferors shall obtain the consent of the local planning
and highways authorities to any delay in completing the MHT Land Phase
IIA resulting from any variation contemplated by this paragraph 8 such
consent to be incorporated in a variation of the Phase IIA Agreement
8.2.2 prior to either practical completion of the MHT Land Phase IIA or
the construction of any Conduits on the Property the Transferee shall
advise SOSH's Surveyors of the projected date for practical completion
of the MHT Land Phase IIA and shall inform SOSH's Surveyors of the
Transferee's proposal for the Conduits to be constructed on the
Property as appropriate
8.2.3 within one calendar month of receipt from the Transferee for the
information referred to in sub paragraph 8.2.2 above (or such extended
period as the Transferee and SOSH's Surveyors shall agree) SOSH's
Surveyors shall either approve the same or stipulate the Transferors'
requirements for the variation in the design and construction of the
MHT Land Phase IIA or the increased size and capacity of such Conduits
as appropriate
8.2.4 as soon as possible after receiving the Transferors' requirements
for the variation in the design and construction of the MHT Land Phase
IIA or for the increased size and capacity of the Conduits the
Transferee shall advise SOHS's Surveyors or Transferee's estimate of
the additional costs to be incurred in varying the design and
construction of the MHT Land Phase IIA or providing the increased size
and capacity of any such Conduits as appropriate with such information
as SOSH's Surveyors shall reasonably require to support such estimated
costs
8.2.5 if on receipt of the Transferee's estimates as to the additional
costs SOHS's Surveyors indicate to the Transferee and the Transferors
wish to proceed then the Transferors and the Transferee shall agree the
additional costs to be incurred within ten (10) Working Days of receipt
by SOHS's Surveyors of the Transferee's estimated additional costs and
if the parties within such period fail to agree the additional costs
the same shall be determined by an independent surveyor, acting as an
expert, agreed between the parties and in the absence of agreement
between the parties appointed by the President of the Royal Institute
of Chartered Surveyors on the application of either party and such
expert shall use all reasonable endeavours to give his decision as to
whether the additional costs are appropriate and reasonable as speedily
as possible and in any event within ten (10) Working Days after his
appointment (or such extended period as shall be agreed between the
expert and the parties) and whose fees shall be payable in such
proportion as he shall determine or in default of determination equally
between the parties
8.2.6 the Transferors shall pay any additional costs agreed or
determined as aforesaid on production of certificates of expenditure
issued by or on behalf of the Transferee accompanied by supporting
invoices and such information as the Transferors shall reasonably
require to support such certificates
8.2.7 the Transferors agree and acknowledge:
8.2.7.1 the Additional Costs with reference to sub-paragraph 8.2.4
shall include not only the cost of additional works but also all other
consequential costs including the costs of bonding facilites having to
be extended any additional maintenance costs resulting from any delay
in completing the MHT Land Phase IIA and its adoption by the local
highways authority or in completing any sewers and their adoption by
the local drainage undertaker or in completing the Conduits
8.2.7.2 the Transferee shall be entitled to refuse to execute any
variations under the sub-paragraph 8 if the Transferors have not
entered into any variation of Phase IIA Agreement extending the period
for completing the Northern Approaches Road as referred to in Clause
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8.2.1 above
8.3 For the avoidance of doubt, the Transferee's obligations under this
clause shall only relate to the construction of sewers, pipes, and
watercourses or ducts for Services to be provided within the Western
Site. The Transferee shall not be obliged to procure the provision of
any increased capacity in any sewage works, substations or other
service facilities on any other land which may be necessary to enable
the Transferors to use the extra capacity in such on-site facilities
provided by the Transferee nor shall the Transferee be obliged to
increase the capacity of any pump station or sub-station being provided
on the Property to take account of any such additional capacity
SCHEDULE 7
Restrictive Covenants on the Property
1. Not to obstruct the use by the Transferors and those authorised by
the Transferors of the Access Roads in accordance with the right
granted by this Transfer
2. Not to exercise any right of entry on to the Retained Land except:
2.1 in a reasonable manner causing as little damage or disturbance as
reasonably possible to the Retained Land and those authorised to use it
and
2.2 after first giving reasonable written notice of the proposed entry
to the Transferor (except in the case of emergency)
3. Not to obstruct or otherwise interfere with the access use quality
or quantity of the light and air as is now or as will be within the
Perpetuity Period available to the Retained Land
4. Not to erect any building or structure within three metres of any
Conduits in under through or over the Property which serve or are
intended to serve the Retained Land (unless these are laid in a service
margin or intended highway) and not to obstruct access to such Conduits
on foot and with any necessary vehicles plant or equipment
5. Not to discharge into the Conduits serving the Retained Land any
substance which may be harmful to the environment or to human health or
corrosive or which may cause any damage to or obstruction of or deposit
in the Conduits
6. Not to use the Property or any building erected on it from time to
time for any purpose which may be or become a nuisance to the
Transferor or any tenants or occupiers of the Retained Land including
not to:
6.1 emit smoke or noxious fumes
6.2 cause excessive noise or
6.3 use the Property for the deposit of rubbish or refuse otherwise
than in a suitable receptacle
7. Not to use Myland Hospital and the Western Site for any purpose
other than for purposes within the meaning of Class C 3 of the Town and
Country Planning Act (Use Classes) Order 1987 and uses ancillary
thereto.
8. Not to erect more than 826 dwellings on the Property"

End of register
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