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From: Ted

Sent : 01 Februa ry 2026 22:26

To: R ightsofway <R ightsofway2@p la n n i ng i nspectorate .gov.u k>

Subject : Fwd: su bject : ROW/3360619 - Footpath 70, Wimb i sh

l^in 1 ed Browne B'j-
Date : Suit. 1 Feb 2026 at 00 :15
Subject : subject : ROW/3360619 - Footpath 70 . Wimbish

Dear Sir, I am writing to refute the allegations made by ECC in the "Statement of Grounds" in
Footpath 70 Wimbish ( PUBLIC PATH EXTINGUISHMENT ORDER 2024 )
I w as bom and have lived and w orked in Wimbish most of my life. My Grandmother took me on the
first w alk I can remember from Upper Green (where w e lived) to Low er House Fann, Lower Green
(wfrere she was born and lived as a young girl) . We turned offLow er Green Lane onto FP70 until w e
came to a large pond. This was the destination of our walk.
My Grandmother explained that in dry summers, this pond was the last in the village with Good
dr inking water, and everyone from around Wimbish Green would come to get chinking water, (no
mains water in w7imbish until 1930) .
Living in Wimbish Green, dog w alking on the footpaths ofWimbish and beyond was a regular
activity.
More than 25 years ago, I j oined the Parish Council . My first priority was to investigate howT we could
improve our Recreation Ground. Common Land, and Footpaths .
To be granted permission for the PC to work on our footpaths , ECC requested that the Parish Council
nominate a responsible officer to go on ECC Public Rights of w7ay team courses for, Map reading, the
law relating to Public Rights of Way, Health and Safety and Working on Public Rights of w7ay,
Since then the Parish Council has taken on responsibility for field edge path cutting and reporting any
issues to ECC public rights of w ay team.
(It was made very clear at the PRoW course lectures, that we should not get involved in any
confrontational situations w ith any land ow ners , but to withdr aw7 and immediately report the problem
to ECC. PRoW team, for them to deal with) .
I have been responsible for overseeing most of the w ork and reporting issues to ECC for the majority
of that time, to date . We have reported all issues concerning public rights ofway brought to the Parish
Council's attention, either by phone or the Highways website, (if the problem has not already been
reported by a member of the public) . Issues w ith FP70 have been raised on a number of occasions
over the years . Mostly the missing bridge .
I also disagree with ECC statement that FP70 goes through "Gardens" . I cannot find w here any of the
field aquired by residents of Lower Green has had a change of use granted .
The Paddock at Midfield w as not included in the site curtilage when planning permission was granted
for the extension. So I w'ould surgest that it to is still paddock .
I also disagree that Byeway 98 is a suitable alternative . S ince a part of it w7as "made up" , numerous
delivery vans , lorries and other vehicles use it .
It now7 has a large number of deep potholes and is rutted either side in the verge, making it misafe to
w7alk down and equally risky stepping into the verge to allow7 vehicles to pass .
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From: Rightsofway
To: Jo Reid
Subject: FW: ROW/3360619 - Footpath 70, Wimbish
Date: 23 January 2026 08:35:17
Attachments: 2. statement of grounds.pdf

 
From:
Sent: 22 January 2026 23:46
To: Rightsofway <Rightsofway2@planninginspectorate.gov.uk>
Subject: ROW/3360619 - Footpath 70, Wimbish

 

Good evening,
 
I’ve reviewed the response from ECC to the closure of Footpath 70, Wimbish, and am concerned by
the claims made in their submission.
 
The attached “Statement of Grounds” has it’s main reason for closure (in the closing summary) “The
historic unavailability of this footpath (believed by the applicant to have been unused for at least 50
years)”, and make several references to this statement in other documents. I have walked the path on
numerous occasions since moving to the village twenty years ago. I’m very concerned Essex County
Council have presented a false claim (with no supporting evidence) submitted to them by the party set
to benefit from the closure. Can I request both the applicate and ECC are made aware of the
consequences of providing misleading evidence to a Planning Inspector, so they are able to decide if
they chose to present this as evidence at the Inquiry.
 
I’m disappointed ECC are willing to spend so much money closing public access for the benefit of
private home owners, rather than working in the public interest. I’d prefer the thousands of pounds
this unnecessary closure order will cost was invested in improving access to public rights of way, and
open access land in Wimbish.
 
For full disclose I am a member of the Wimbish Parish Council, but this submission is made in a
personal capacity.
 
Regards and thanks,
 
Gareth Jones

 
 

Please note that the contents of this email and any attachments are privileged and/or confidential and
intended solely for the use of the intended recipient. If you are not the intended recipient of this email
and its attachments, you must take no action based upon them, nor must you copy or show them to
anyone. Please contact the sender if you believe you have received this email in error and then delete
this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring,
recording and auditing to secure the effective operation of the system and for other lawful purposes.
The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses.
It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the
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From: Rightsofway
To: Jo Reid
Subject: FW: Rights of Way 3360619 Wimbish footpath 70
Date: 30 January 2026 08:25:35

 
 
From: pete maisey  
Sent: 29 January 2026 16:54
To: Rightsofway <Rightsofway2@planninginspectorate.gov.uk>
Subject: Rights of Way 3360619 Wimbish footpath 70

 

I have been asked to confirm that footpath 70 has been in use within recent times. I used to live
at Melbourne Cottage, Lower Green, not far from footpath 70. 
I was footpath warden for the parish around early 2000's. From memory a Mr Baron was my
contact at Highways for footpaths. 
I can confirm that in my role as Warden I walked every footpath within the Wimbish parish more
than once.
I hope this information is helpful.
 
Peter Maisey. 
 

Please note that the contents of this email and any attachments are privileged and/or confidential and
intended solely for the use of the intended recipient. If you are not the intended recipient of this email
and its attachments, you must take no action based upon them, nor must you copy or show them to
anyone. Please contact the sender if you believe you have received this email in error and then delete
this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring,
recording and auditing to secure the effective operation of the system and for other lawful purposes.
The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses.
It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the
responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or
policies of the Inspectorate.

DPC:76616c646f72
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From: Rightsofway
To: Jo Reid
Subject: FW: ROW/3360619 - Footpath 70, Wimbish
Date: 29 January 2026 08:30:47

 
 
From: T Bale  
Sent: 28 January 2026 20:48
To: Rightsofway <Rightsofway2@planninginspectorate.gov.uk>
Subject: ROW/3360619 - Footpath 70, Wimbish

 

Dear Sirs, 
I write with regard to the above proposed footpath closure and wish to state that my wife and I
have lived in Wimbish for ten years and frequently use all the footpaths including this one. As
such, We strongly advise that public footpath 70 remains open for all walkers. 
Yours faithfully
Trevor Bale

Please note that the contents of this email and any attachments are privileged and/or confidential and
intended solely for the use of the intended recipient. If you are not the intended recipient of this email
and its attachments, you must take no action based upon them, nor must you copy or show them to
anyone. Please contact the sender if you believe you have received this email in error and then delete
this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring,
recording and auditing to secure the effective operation of the system and for other lawful purposes.
The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses.
It accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the
responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or
policies of the Inspectorate.

DPC:76616c646f72
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Open Spaces Society Statement of Case – OBJECTING ROW / 3360619 page 1

Planning Inspectorate reference: ROW/ 3360619
HIGHWAYS ACT 1980 SECTION 118
ESSEX COUNTY COUNCIL PUBLIC PATH EXTINGUISHMENT ORDER 2024
FOOTPATH 70 WIMBISH IN THE DISTRICT OF UTTLESFORD

STATEMENT OF CASE BY THE OPEN SPACES SOCIETY, OBJECTING

(i)  The Open Spaces Society was founded in 1865 and is Britain’s oldest naƟonal conservaƟon body.  It
campaigns to protect common land, village greens, open spaces and public paths, and the public’s right to
enjoy them. We have over 2000 members, consisƟng of individuals, organisaƟons and local authoriƟes. We
have 48 local correspondents acƟng for the society in their localiƟes.

(ii) This Statement of Case is by Katherine Evans, who is the duly appointed volunteer Open Spaces Society
Local Correspondent for Essex.  The appointment was made in November 2024.  Prior to this the OSS had
no  Essex  correspondent,  so  there  would  have  been  nobody  in-post  to  respond  to  the  Made  Order
consultaƟon in June/July 2024.

(iii) The only reason for making an exƟnguishment Order is that it appears expedient on the ground that the
footpath is not needed for public use.  However, a slightly different test has to be applied when considering
the  confirmaƟon of an exƟnguishment order, namely that it is expedient to do so having regard to the
extent to which it appears that the path or way would, apart from the order:

- be likely to be used by the public
- and having regard to the effect which the exƟnguishment would have on the land crossed by the path.

Regard must also be given to any material provision of a rights-of-way improvement plan.

(iv) The Open Spaces Society object to the confirmaƟon of the exƟnguishment of (a part of) Wimbish public 
footpath 70 on the grounds that the path IS used by the public and is therefore likely to conƟnue to be used
in future.

A. Wimbish footpath 70 – need and usage

Whilst the test for the  making on an exƟnguishment order is “need” the test for the confirmaƟon of an
exƟnguishment order is expediency having regard to “likely usage by the public”. This was held in the case
of R v Secretary of State for the Environment ex parte Cheshire CC [1991] JPL 537 (appendix 1).

Ramblers Essex Area have developed a PPA app which takes informaƟon from the Essex Highways fault
reporƟng /defect on-line IT system and displays all the issues associated with a specific footpath  – see the
screenshot Table below.  This shows reported issues on footpath 70 going back to 2018.  There may be
earlier / more reports available on the non-publicly available internal interface.

Whilst ECC / Essex Highways strongly encourage the use of their online fault reporƟng system, it requires
some mapping and IT skills  & equipment.  In addiƟon, faults have oŌen remained on the system for a
considerable Ɵme without being recƟfied, which does not encourage usage of the system.

The fact that some faults have been reported shows that people have used / aƩempted to use Wimbish
footpath 70.  As such the path has been used and will likely be used in future – especially if the faults (e.g.
missing ditch crossing) are recƟfied.
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Open Spaces Society Statement of Case – OBJECTING ROW / 3360619 page 2

B.  Wimbish public footpath 70 – DefiniƟve Map & statement gardens and DEFRA guidance

The current (2002) DefiniƟve Map Statement for Wimbish public footpath 70, unchanged from the previous 
DefiniƟve Map statement,  is…  From Lower Green in a southerly direcƟon to its juncƟon with FP77.
A snip of the north-west corner of the hard copy 2002 Legal DefiniƟve Map sheet TL63 SW shows footpath 70:
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Open Spaces Society Statement of Case – OBJECTING ROW / 3360619 page 3

Comparing the current legal hard-copy DefiniƟve Map with the Order Map and the current Essex Highways
InteracƟve Map, the field / curƟlage boundaries appear to have changed somewhat and there is some
housing infill.

It is noted that the northern terminaƟon of Wimbish footpath 70 is stated to be Lower Green.  Lower Green 
is registered common land (CL235) and is designated as access land under the CROW Act 2000.  As such the 
public’s right to access to this Common Land land remains.

C.  Wimbish public footpath 70 – gardens and DEFRA guidance

The OMA’s statement 2(a) notes that Footpath 70:
 - passes across common land… Common land rights are unaffected by this order
 - the gardens of 3 properƟes
 - a field used for animal grazing.

The OMA’s statement 5.5 on the Parish Council’s maintained objecƟons, idenƟfies the three “gardens” as
belonging to the properƟes Midfield, Stocks CoƩage and Flora CoƩage.

(i) From the Lower Green Common Land (CL235) Footpath 70 passes along the western boundary of the
western parcel of land belonging to Midfield – the dwelling is in the eastern parcel.

(ii)  Footpath 70 conƟnues across  the south-east corner of a parcel  of  land that  now belongs to Stocks
CoƩage – the land registry descripƟon is “land adjoining Lower Green (Inspire ID 58617899)”.  In the 2017
Stocks CoƩage planning applicaƟons this land was described as a “paddock / agricultural land”.  The 2017
granted planning applicaƟons (UTT/17/3591/HHF &  UTT/17/3592/LB) included permission for a change of
use to garden for the part of this paddock nearest the dwelling – the granted change of use to garden did
not include the eastern part of the paddock which is crossed by footpath 70.  Wimbish footpath 70 was not
shown  on  the  Planning  ApplicaƟon  LocaƟon  or  Block  Plans  and  was  not  referenced  in  the  planning
applicaƟon  documents.   The  applicaƟon  form  quesƟon..  “Do  the  proposals  require  any  diversions,
exƟnguishments or creaƟon of public rights of way” was answered “no”. 
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Open Spaces Society Statement of Case – OBJECTING ROW / 3360619 page 4

(iii) Footpath 70 conƟnues south-west across agricultural land owned by Lower House Farm.  This land is
also crossed by Wimbish public footpath 67.
(iv) Footpath 70 conƟnues in a generally southerly direcƟon just inside the eastern boundary of land south
of the stables built on land belonging to Flora CoƩage (Inspire ID 29953739) -  the coƩage is at the northern
end  of  the  parcel.   Footpath  70  is  not  shown  on  the  2008  or  the  2015  planning  applicaƟon  plans
(UTT/1285/08/FUL & UTT/15/3261/CLE).

Flora CoƩage - photo included with applicaƟon UTT/15/3261/CLE for stables permiƩed development

(v) Footpath 70 conƟnues southerly just inside the eastern boundary of an adjacent parcel of land - the land
registry descripƟon is “land on the south side of Flora CoƩage (Inspire ID 59400230).  There is no dwelling
on this land parcel and no planning applicaƟons. 
(vi) The final southern secƟon of Wimbish footpath 70, including the juncƟon with Footpath 67, is again on
agricultural land owned by Lower House Farm.

It is considered that the DEFRA guidance has only marginal applicability in this case as the land over which
the legal line of Wimbish Footpath 70 passes is generally NOT any of … “gardens of family homes, working
farmyards or commercial premises where privacy, safety or security are a problem”.   In any case, the DEFRA
guidance does not replace or dilute the tests in secƟon 118 which reference usage.

D. CONCLUSION

For the reasons given above, on behalf of the Open Spaces Society this ExƟnguishment Order for part of
Wimbish public footpath 70 is objected to. It is requested that the exƟnguishment order is not confirmed as
the path IS being used by the public and is likely to be used in the future.

Katherine Evans
OSS Local Correspondent  – Essex
19 February 2026

Appendix 1:  R v Secretary of State for the Environment ex parte Cheshire CC [1990] JPL 537
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 REF:  ROW/3360619  
 

Highways Act 1980 – Section 118 

Order Making Authority: Essex County Council 

Title of Order: PUBLIC PATH EXTINGUISHMENT ORDER 2024 

FOOTPATH 70 WIMBISH 

__________________________________________________________________ 

STATEMENT OF CASE MR PETER PUNKETT 

__________________________________________________________________ 
 

I am Peter Punkett and I confirm that I am the owner of  
 

 
We purchased the property in 2010 
 
The route of footpath 70 crosses over from Midfield,  through the garden of Stocks 
Cottage and alongside the paddock of Flora Cottage and finally through one of the 
fields forming a part of Stocks Farm before joining onto path 67. 

 

We can confirm that during the period from 2010 to 2026 we have not been aware of 
any people using Footpath 70. 

 

In or around June 2024 we were approached by Mr. Patrick Diggines who explained 
that he had become concerned by the stated intention of the local council to clear 
the path of Footpath 70 after such a long period  of non-use.  
 
 Mr Diggines stated that it was his view that as Footpath 70 had been unused for 
over 40 years he believed that clearing the path now would be a complete waste of 
public money that could be better spent on Footpaths actually used by the public.  
Further he stated that as he regularly had children of friends and family visiting his 
property, he believed that the clearing of Footpath 70 presented a real risk to the 
safe environment currently enjoyed.   
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 Mr. Diggines confirmed that he had made an application to the Council to obtain an 
Order of Extinguishment of Footpath 70. 

 

We wholeheartedly agree with Mr Diggines’ application and in particular the waste 
of money on a footpath that is rarely used and the impact it will have on the 
longstanding quiet environment and security of the local properties. 
 
In making the above request we would bring to the attention of the Panel that to our 
knowledge most people have been happy  to use the alternative road/byeway route 
without serious accident or incident.   This route has little or no traffic and presents 
no real risk to the public.  To this end we cannot see that there is any real public 
need or benefit in Footpath 70 being cleared and reinstated. 
 
In taking account of the above facts we request that the panel grant the Order 
Extinguishing Footpath 70.    

 

We thank the panel for considering our statement. 

 

           

Peter Plunkett     
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